IAL ADDRESS: F FOURTH UAL MEBTING OF 
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American ‘Political Science 


Bees er ning g the Tine of demarea ation between national and State author- 


ity) unc 


federal and Stat ate governments a are: based. ‘tendency is 


very material modifications ‘in representative | 


ov unc stood ‘the founders of our and 


therefore ask y yo r attentio 


“This form of herein the . sovereign power of 
iin is W holly -deleg: ated to deputies elected by the people, is 0 
comps aratively modern origin, and in the n node # sense e of ‘the term it 
was unknown to the ancients. While its or 
that it wasin k ingland that representative governn nent found ite vl 
‘opment in ‘the: form. in which it w was so greatly impressed upon the 
“fra framers rs of our r Constitution, Sir Henry Maine in his Popular a’ 
‘ment sa says s that it was V Vv ‘irtually E ngland’s discovery of "gov vernment by 


re presentation which caused parliamentary yi institutions to be preser' erved 


Political Science im 

— 
we 

| 

im 

| 
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in Engl: and from, the destruction whie ho ove vertook e ree else, 


and to dev ‘olve as an inheritance upon t 1 the United States. ann 7 
Ww 


~ Rouss au, whose influe nce Was sO profound yy upon the ac 
of the I rene n Revolution, declaime dag ainst any dele 


- sentation of th 1e powers rs of the people. I He required di in his ani yt ths at 


the entire community ‘should “meet periodically t to exercise its” SOV 
-eignty, a and he ther efore dee med | popular ur government ‘impossil ple exe 


in ar restric on d territory. Mr. Jefferson tho ight that the New 1 E ing 


dat id town meeting was the ne earest appro hrm toa popular govelr ment, — 


but he mau that it would be practi sesilibe beyond the limits of a a 


oe = representative government was assumed by the 


our government to be the only possible basis of governm 


extended territory, they did not entertain the view of Rousseau nl 
a pure democracy was an ideally per riect , governt ent, and that re 
sentation would be merely a means 1s of s securing an expression ¢ of the 
rage intelligence i in legislation. On the contré ary, y, they deemed that 
the ideally. -perfe ct gove rnment was s that i in which the inte lligence of 
the community, the fittest men, should be | selected, ‘the at is, the s se elect 


men were to be se cured. by this means for the purpose of administering 


the government. 


_ This was the conception of representative governmen nt expressed 
in t the profound analysis of John Stuart ‘Mill, who « declared, that the 


‘ideally perf fect government must be re representative ve, and thus those 


it ‘to govern would be selected for that. purpose 


fellow 1 len in a true representative system. Guizot says 


om call repres entation is nothing else but the means to arrive at the wei. a 


ese 


is snot an arithmetical means Ww wills, 


REPRE SENTATION IN THE ‘FEDERAL GOVERNMENT 


_ Representation was established in the United States in the creation 
of our federal gov yernment, not only y because it was deemed the | only 


mea which popular government could be maintained | over 


80 


any extended territory but because, it was believe ed that ‘it was 


the only means by w hich the requisite intelligence and w isdom for 


‘= 
ent over an i 
| 
| >: oa 
i 
7 
| 
their” 
| an 
4 ® 
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all: but universal 


of gov emment—~ an exe ‘with a a bicameral 
and t his | ha: Is been | adopted not only in our States , but i in many of 

city chi arters. TS. The framers of our Federal Constitution were so 


a 
in the of the and also of 
sions were believ ed by the founders t to be of the most asting i impor wrtance 


securing a w ‘ise deliberation i in these selections. Hamilton 


“endow in an n eminent it deg gree the requisite 


~The ge neration of the for inders had hardly passed away before ‘the 


‘electoral sc heme for the selection of ‘ the president, so carefully ‘dev ised, 


Ww ‘was under mined by public opinion, and the intention of the Constitu- 

tion framers was completely defeated. — The electors for nearly a cen-_ 
tury have been nominated and selected for the sole purpose of giving 

vote of the Ste ate to a certain” party candidate, and they are as 


boun nd ws custom and 80 to” to rote as as they by 


president. himself mi ay “be by a convention of the 

dominant party, | as the r result of a a . deal or a stampede, a result that 


the framers of the Constitution. thought they had effe effectually p prev vented 
; hoice in the election of senators by the State legis- 
| latures. longer. This double representation attracted 
= the admiration of he visited this 
this: plan of ‘election Ww would have to be introduced n more e frequently it 
_ our system, or we e should in in neur ‘no small risk sk of perishing miserably on 


“the shoals of democracy 7 Sir Henry Maine! in 1886 thought that the 


The democratic trend was first obser vable as to the sena to ors in aad 7 


Popular Government, p. 207, a 
> 
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demand, sometimes acquiesced in and sometimes resisted, ‘that they 
ll 


should obey the instructions of their States. s. For some years past 


there has been a a de mand for the amendmet nt of the Constitution : 80 as 


provide for election of senators. _ This has ed uns unav vail- 


se senators as in the 


States. has attempted to give ve a legal s sanction to “this evasion, 


provi viding that can for. each political party for United States 


senate be placed on the ballot at the general election, and that the - 
persons hav ing the larg gest number of votes upon the respective party 
— tickets be the | caucu s nominees of the respective parties in the legis- 

ent can obviously be effective only in the 


ember TS, s, but — w vhich- has SO effec 


for ‘the party. ty choice s so legisla 


-latures. ‘Such : an enactm 
acquiescence of the me 


in ‘controlling the dleetion ‘the United States senators, again 


clearly defeating the express of the | Constitution. 


‘REPRE SENTATIVE GOVERNMENT IN THE FEDERAL CONGRESS s- 


_ Representative g gov vernment in the true s sense implies g gov yernment by 


"discussion, and it is therefore obvi ious s that ther re can be no no true) 


sentativ ve | ore rnme nent hen 1 


ti 


of new | ‘members constitutes a very 


of ‘the total. A tremendous | pressure | of — with 


vieldy, and generally inexperienced 
com ha ag concentration of arbitrary power in the spe 
on order to. secure the ‘dispatch of the 
business. The system has been aptly termed one “hier 


archical and centralized hich each ar rty in turn is 


| 
ease of presidential electors. Not infrequently candidates for the 
- 
| 
ship renders government by discussion 
impracticable. The term of service of members of the house of repre- 
= 
2s 
: 
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opposition. TI These peculiar ¢ conditions i in the membership and busi- 
“ness | of congress s make this e« concentration of pe power -in the speakerand | 


ules committee more essential and more frequent than in the State 


legisl: atures, but the limited d short: terms of the: State legislators 


scribed | by State are tending to produce the s same result. 


STATE CO TITUTIONS 
case of « our ‘Binte legislatures which unlike 
oste ‘sove sreign power, as direct representatives 


‘the e people ¢ of the State, s subject only to the limitations of the — “ok 


State that we this. decline. of 
the i _The radical change in 
our ‘State 
addresses 


ears are ‘no longer 


| ectndet laws full of restraints, regulations, and prohibitions on 


exercise of the legislative will. _ The latest illustration of these cnt 
- tutional developments is in the case of Oklahoma, the most rece 
addition to our sisterhood of States, where the constitution 
twenty- four articles, three hundred fifty -eight sections and exclusive 
of specifications of boundaries, over fifty” pages: of ‘closely 
One of the most import: ant ‘prov isions | in our modern. constitutions ot 
in the restraint of ‘the legislative power, that of of the ‘substitution | of 
general for special legislation, does not sO. ‘much prc h proceed from distrust 
of the legislature ai as it is necessitated by the « changed c conditions of. = 
our complex modern civilization multiplying the . subjects v which de- SS 
mand legislation. In some States the constitution declares that the 
applicability « ofa general | law y shall be a judicial and not a lesative 


pore ‘that i is, that ‘it ‘sh: all be for the courts and not | 


lature to 


tion is in of corporation in of grants 
of special charters to the adoption 


‘It is h 

m- 

The most 

| The most 

| 
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the corporate form for modern business, it is vious that the Sys- 


uld have been in ntoler able. 


the lenitation ofe pecial 


charters would ha 
se constitutional provisions for 
it cannot be altogether prohibited, and the flood 
i such enactments is one of the most characteristic features of a 


- Prominent among the provisions of our moder n constitut non restra ain- 


ing the le ‘gislative power are those defining a1 
powe ot only do they Timit the both 


of the taxing power. 
State and local taxation, but i ina am: ajority of the Stat es the : atte mpted Ss 


enforce ment of the sy stem of a a uniform tax for all kinds of prope rty 
in n the same manner under the so-called general property tax effectu: ally 
_ prevents sclassific ation for t taxation , pre ‘ecludes efficiency and produc es an 
all but ‘universal tax evasion. : In this 1 matter over restraint of the — 
legislative power by constitutional restrictions has been the direct 


cause of th the worst abuses of our American ta taxing ‘system. It ws as 


: ‘said i ina recent t address by an eminent author ity? th: at the ‘constitutions 


ast t twenty-fo four States | prevent ented the adoption of any sensible 


taxation It should ever, | that. Oklahoma 


ent contribution to our ‘State ¢ sicily 


the: in wisely r 
n the general asse embly which w athe 


upon ge 
exercise of the taxing 
A. There is another class of constitutional provisions directly aimed not 


on ly at controlling the ; scope, but limiting and prescribing the form of 
slation. we hi have provisions prescribing the titles a and forms | 


of | laws, origins al and a ame ond: tory, their successive re: readings ( on different 


in each house, the vote by ayes and noes on fins al passage, and 
gener ally y all the. details of parliamentary We also have 
prov isions su In two o States 


. 
substituting | bienni: ul for annual sessions 

1e — ions are qui udrennis in. some Ste ates the of ved 


= 


— 

i 

= 
j 
7 
4 
a. 
system of taxation. 

be 

4 
and adjournment is then forced by reducing to a nominal sum the . a 
compensation of the members, if they sit after such day. The inevit- - fo 
able effect of these limited sessions is hasty legislation, often controlled | = 
Ambrose Purdy, of New York, 
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EPRE! 19 

and directed wr special ial interests, and this ensures the de »preciation of | 

the legis: ativ e product. The haste with v which our statutes are enacted 

under these circumstances necessarily contributes to_ the in mmense 

volume of litigation i invo wolving the validity 0 of such statutes and [their : 


‘conformity to constitutional | -Tequiremen nts, ‘thus bringing into new 


j mportance the night of the judiciary to. pass upon ‘the conformi ty 
stati ites W ith the law of the C onstitution, Ww hich has become so mar ked 


a principle of “Amer ican constitutional law. Judicial ‘annullment of 


——— for non-¢c ili rmity with constitutional requirements both as 
to substance and re has become increasingly frequent. . The fre- 
aul invocation of the fourteenth amendment to the United ania 
: Constitution as a restraint upon the legislative power has had 2 
found effect upon our jurispr rudence. The federal” guarantee of the 
equal protection of the laws has e« come to be frequently applied both 
ine the State a and feder ral courts against forms. of special legislation 


whieh | are cl: aimed to be ille egitimate classification, as the ¢ guarantee 


of due process of law has been enforced against the exercise of th 


This limitation of legislative authority is also directly 


Ww the increased power of the executiv ‘There is isa general tendency 


ase e the executiv ve power, as il in the enlarged } power of ve eto, both a 


veto after adjournment and i in 


eto specifi i items of appropriations. The executiv eor admin- 


e branch of ‘the a ninistrati als 

ant d | depart 
the adminis tration of pu vi 
ich as railroad and wa blic 
‘missions, which x gislative 


sometimes | juasi- power Ties, W department 


so ‘represented by boa rds, 


of government has been establis hed outside of the original division of | 
executive, legislative, and judicial, and really enforced by the compli-- 
eated conditions of our modern industrial civ ilization, and y et the 


inevitable effect is the diminished authority of the -Tepresentative 


These detaile d pr provi isions in our new constitutions s limiting the ‘scope 


the legislative e er necessar ily require e frequent rev rev ision or r amend-— 


_-menj nt to conform the constitution | to changed conditions. . In some 


— 
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es whe ea constitutions exis exist. hardly an electio 


1e submission aa one or more cons 


tituti 
of the people. nei eight years 281 al men 


ese were ed and State of 
- fifteen amendments to the constitution have been adopted in the last 
fifteen and s six and are now 


ment or or rev ision by constitutional a ame oc is resor ted to, tei ell 


sary effect is to depreciate in public o opinion the import ance of the | 


It has been s said’ th: at v when we act f the 


t all these limite ations of 
imat 


s, might 


LAR DISTRUST 
These conditior 


ons inv olving ng the depr ecis ition of the legislative product 
lower the dignity of ‘the 7 his 


low ered sts and lard 
the legislature and also i in ir legislators hi hasin turt ni 
isiature 


ing popular distrust o 


our modern life, 
people in| comme 


nte nsified ‘theg grow- 
rre presentative e sy ystem. 


bso ption of the best e 


cial enterprises, the increasing pro 


= as compared to pot population, the unceasing « ‘demands 1 — 
the time and attention of our legislatures 
interests, the su sp icion and 
; ruption, the control 
tion, and the cau 


of measures affecting priva 
even the disclosure of jobbery and of co 


of legislative action through politic: al organiz 
us elimina ating g discussion and stifling i indiv idus inde- 


pated to we releome any remedy. 


welll 
G Prof Dealey, in Am. Pou. Scr. EV., Feb. 


= 


Sta asses With- 
| 
pea. 
+ 
a 
8 
Gxereise its small and petty powers; and that a conventiOM meeting 
4 
ian 
= 
| = 
representation. Our citizens are realizing that the representation | 
_ provided by our existing conditions is not true representation, and 
y are pre 
| 4 
| 
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RE PRESENT ATIVE 


‘The referendum which i is now de manded a a remedy for the e evils 


r legislative sy stem, is not new in our politiealsys stem, asthe refer- 


1 to popula ir vote has bee en in use in many States i in n the form of 
ond 
constitutional al amendmen nts or ‘charter amendments « on on. tax: ‘and bond 


aa 
issues, local option, and the like. Dire legislation by the people 


ee through the initiative and1 refe rendum has bee on in force in Switzerland 


fora number of. years, and the a agitation for their introduction into” 

this country, in gene eral legislation 1as only recently commenced. 7 

The: initiative and refer endum have been adopted in some form in the 


State constitutions of South Dakota, Ut tah, , Oregon, Montana : and Okla-— 
and constitution: il ‘amendments are now pending in t the 


of M: aine, Missouri, and North Dakota. agitation ha 


and 


Ah ted mers of th 1e pI presen re 
m the 
ineerity ‘ponte: s of are adop - 


an of this system. . They claim that with the adoption of the refer 
-endum our political ‘machines will become without their effective use, 
> trade of the politician will be rendered undesirable, and the power 


be ended. Direct legislation, they say, 


will do aw way class tule, rl ule, jobbery, 


xpe rience not warrant us in 1 concluding chat the ‘ide on »pre- 


ative gove rnment ¢ can be re: restored by the substitution of of the 
public opinion for the deliberate representative judgment, in the 
-initi: ition or decision of the de tails of legislation ; but on the: contrary ‘it 
would tend to show ‘that public indifference i is ‘uniformly manifested 
(in the absence of a single absorbing issue), Ww hen public measures are 
at issue, not the personality of contending candidates. This” 
apathy of of the public when publie m measures, and not t the car candidates are- 


m ay be discouraging to enthusiasts who anticipate political 


and direct progress ‘through legislation by the people. 


seems that the working of direct legislation under the initiative eand = 
referendum in Switzerland has been distinetly conservative and aa 
-tnvded to political stagnation rather than — . Thus, Mr. Bry ce 
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_ says that its effect up upon on legislation i is srather a a bit anda bridle tha in a 
and that while ithe people may be indiffe rent and apathetic, 


of the refer endum1 no claims: that it will bes substitute for 


- sentative e government, but the at it w will furnish an addition: al and needed — 


restraint upon our Ie legislative bodies.’ This" 
whether under stem of constitution: al legisla-_ 


Lecky* 


the nglishman, who s sees the ‘the powe er of an om- 


-nipotent parliament with n no constitutional restrictions ,and he approve ves. 


referendum, because he says it Ww prove a powe erful bulw ark 


against violent ‘changes. He recognizes that it is doubtful that the — 
referendum would have ratified the toleration act of the seventeenth 


century, the abolition of capital punishment of witches in the eigh- 


teenth | century or Catholic | emancipation: in the nineteenth century; a 
but he says it would furnish a remedy under the English system of — 
growing evils which are to and w do so ina 


cites the e example of ica in its -etive re alr 


legisl: itive action, and advocates the referendum in Engl land 
because of the absence | of such: restraints. He admits that it Ww ould 

have the effect of lowe wer ing the author ity of the house « of commons, : and 
thinks that would be one of its great v virtues, . 


there have i its 


opinion below they ar are to vote, and i in 


-tecting ‘the local self-gov ernment of municipalities, particularly so in 


the grant of publie franchises. In a great political crisis it may repre- 
sent the sovereign will of the people, but its warmest friends must admit - 
that it eannot be means of out the 


| 
* 
a. 
| | a 
porrective, but it cannot be | 
7  * panacea for our legislative evils. It may be an effective method of ; _ 
| 
4 | = 
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- Permanent town meetings. "As Burke said of the > right of revolution: 


a “It is making the extreme medicine of | the const titution | a aily y 


RE GULATION OF THE LOBBY 


re Not the le: ast of the causes of the p popular ¢ distrust of our legislati tures 


‘is the re cognize ed abuse of lobbying, that i is, the attempted influencing 
oof members of the legislature in beh lf of priv vate interests. growth 
of "Corpor: ations, whic ‘hs are the creation of and are dependent upon t the 
«State, has ha a tre *mendous influence in developing this evil in o 
representativ e system, although it has been to some extent reduced 
by the substitution of gene ral for speci: al legisl: ation. The American 
legis: ature however despite constitutional restraints has enormous 
ndefined police power, which | ma y adversely affect in its exercise 
ials as well as” “corporations. 
wit th apprehension 


ouse in American legis 


e been t the subject of extensive com- — 


of party org: anizs ation, may the 
futures of the legislators. Efforts: ts hav to this 


lobbying thas as in some ‘States been declared a ‘elon y, anti- 
lobbying bills have been enacted 1 re quiring legislative : advocates to be 
registe re with the secretary of state. There i is an obvi ious difficulty 
in rimin: ating between le -gitimate ‘illegitimate le gislative advo-- 
cacy. Those whose interests are at stake have a right to appear and | 
explain: their views and defend their rights before their representatives. 


«| 

he legislators, in the ‘nature of things, must ignorant ¢ 


matters which they 


tien from some source. 


this connection, must call attention | the ery su 


_ expedient adopted in this State, in the » establishment of a depar 
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freely w sssisareended. 

The lobby has become | 

Tatures, and its abuses hav q 
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§ Prof. A. B. Hart in New York Nation, vol 4 — 
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of. legisl: ative research, 


ators in the: paration of bills 


is xperi ience of ev very session that hundreds me: asures 


are ‘submitted whereon even a body of experts could not be expectec do 4 


interests presented by. ‘skilled advocates. This 


bureau of legislative e ‘research does not ‘interfere with the legitimate y, 


legislat ve adv ocacy y, but the legislators the means: of 
learning tl 


gentleman was for the reform i in this Stale, 
regard as one of the most hopeful signs for the future of representative 


gov 


YS ys that party feeling is pew more 


ombs ativeness Ss mankind than. a of 
s be between man and ‘man. . We are shocked by the ferocity _ 
ostilities in ane cient t and mediaeval times, and W ashington 
- in his eontr address solemnly warned us ag ainst, the al abuses of party 
~_* is a significant fact however that in this. country and in 
igland two distinet party alig znments have been | continuously recog- 
pe practical | conduct of the government, without the tend- 


ney to split into personal f actions: and politic al groups: as. in the 
«Until | recently these political organizations have ‘been | maintained 
by voluntary associations of the pe mana by the ‘sti atut te law. 


‘the pester n operates | 


vell in rural districts, but necessarily br 


1 populatio ns of our cities. From these conditio: ons, the ps 


— — 


, 
= 
nee of legise 
and in the investigation of subjects 
— 
= 
> 
= 
» 
| delegates whereto were selected by the party adherents, in mass meet- 
ing or primary elections, and thus the whole system was based upon al 
a the voluntary application of the principle of representation in city, == me 
= 
arty 
| 
i. 


“committee, the caue cus, and the party are. an necessary ev 


Those who ean afford to give the time and ‘attention to the business 


and have ‘the requisite fitness therefor, necessarily control the party 

- machinery, and thus I in their hands the nominations for ae 
office, for whom the citiz ns of their respective parties are compelled to 
vot i ». Such conditions not only affect the government of the city, a 


in crowded urban as compared with rural populations hav pow wer- 


ful if not dominant inflyence » in the polities of the State. The rela- - 


tions of those thus in control of party machinery t to. things. who 
interested in legislation in public franchises and cotherwi ise are too 


obvi ious to need recital. 


As: a result of these conditions public o opinion has « demanded public 
‘control and regul: ation of the machinery of party nominations. 
first effected the Tegulation ba imaries. This 
as 


r offices anc equire ¢ candidates to be nominated at 
_ elections ¢ of the respective parties he held under —_ regula ations on the 
The limits of this paper will not ot permit the of the details” 
of such legislation, but it is sufficient to call attention to its very ser aiod ate 
bearing up on the principle of representation in our government. 
in lieu of the selection of candidates by their fellow citizens represented } ca 
in conventions, we will now have only the voluntary office. seekers who 
‘ill be compelle , under r this sy ystem, through themselves or 
exertions m mi: nade ir in their behs alf, for 


wherein 1 the masses are SO_ absorbed i in 1 the business of bread- sinning 


= 
— 
— 
laws, such as have been enacted in some of the States, _ 
eing extensively considered in others. These laws, or — 
| — 
| 

in this new form of the selection of candidates isa matter of very grave 
Be 
ernment, or the selection of candidates, all such legislation must 
necessarily be futile in the prevention of the influence of organized 
effort in controlling nominations for 
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OF OFFICE | 


( connection it shoul be. obse rved | th at this effort to o disp spense 
with the pr pr inciple of repre esentation i in  partynomin: ations will necessarily 4 


add enormously to the expense of individu: il office seeking.’ The can- 
did: ate must ‘spend money to make himself known to the people, and 
either r he must have the money himself, or someone else must furnish 
it for him. There is a large legitimate expenditure involved in the 
promotion of. individual candid: ac y for public office, as well as in the — 
advocacy of publ lic measures before the people. In our busy industr rial 
age, wh here we have practically no > lei isure class, the ¢ expenditure. of t time 


by or for any one, as a rule, costs money. = The practically univ ersal 7 
adoption of the public ballot printed at public expense is a partial — 

recognition of this necessity. is true that the line between legiti- 
mate and illegitims ate expenditure i is not rays easily drawn n, and the 


latter is not easily ‘detected. The corr upt practice acts are a public 


recognition of the dange of the use money in elections. The presi- 
de nt of the United § States in his recent: message has ‘impressively called 
atten ntion to the necessary expense of conducting n national party cam 
Te- 


: 


ip aigns, and has sug suggeste ed the : propriety of public appropri: ation the 
for. | The competition of of ¢ cities for the 1 ine cidental advantages growing © 
‘out of the holding of conv entions: ther rein has been mz ade a means of 


providing funds for national politic: al ca campaigns. Public ublie opinion con-_ 

demns : and proper rly condemns the payment ¢ of ‘such nses, which 


are in ‘themselves: corporate 


whieh n may be de 


diture it in inci nt ‘to the ‘of ‘gate organizations, e is a 
large legitimate expenditure connected with the indi vidual ‘candidacy. 
for nett for selection to public office. Ur te ess the candidate i is 


exceptionally prominent, he has little chance of nomination for a State 
or city office, much less for an election, unless the people are informed 
of his ambitions and his q qui ulifications. _ The salary of a public office” 
isa asa rule based upon what is deemed a a reasonable compensation for 
‘such s ser vice, _and the terms ns of service in this country are 6 compe: arativ ely _ 
short. — Itiso obvi ious ‘the at the cost of candidacy is a very s serious s prob-- 
lem i in 1 connec ction with the future of representative > Bove vernment under 
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_ DECREASE “a LECTIVE OFFICES AND MUNICIPAL RE FORM 
‘In this connection is suggested one of the most effective remedies 
for the existing difficulties in representative government, and that is 
in the decrease of the number of elective offices, both municipal and =o 
Sti ate. Mr. Bryce, the most thoughtful student of our ‘political syst system, ie 
- upon tl this 1 multiplication of e lective: offices, pa particularly i in muni- 


cipal g governme ent, 2 as one of the: most fruitful so sources s of the y pow ower of the 
— caucus and the boss. He truly s says that the effect i is not to increase 


public control but to lessen. it. . Public control to be effective must be | 


Wh here a a set out upon the official ii 
‘it is obvious that ims average voter ‘must be dependent upon organi- 
~ zation of some kind in 1 making up his ballot. The: necessity of reducing _ ; 
‘the e number o of elective offices, as an essential condition for the restora- 


on of — esentative government, is peculiarly applicable in in ow our cities 
1 the gov vernment of our - cities that ; representative ‘government 
s most « conspicuous failure, and it is therefore clear that the 


epresentative gove ernmentis clo sely ¢ »onnected with and indeed 


lent upon reform in municipal ¢ administration. — Re first step 
in a reform i is in the substitution ofa bu isiness for a political con- 


“trol of the public service, ‘that is civil service re It is in the 


abuse. of the sys stem, is SO rampant i in our 


have ‘had thei ir source. 


1 connection with thi this reform in municipal, representation should 
be. noticed ‘the 1 novel ; and interesting feature known, as the right of i 


Recall, whereunder a given r number oT r of votes: may require any official, 
‘municipal, legislative e or executive, to submit) his name as a candidate 


at a special election; and the ‘résult of ‘such ¢ election determines the 


Ins any effe setive reform, must be a diminution in the 


ofe le ective off offices, a public. serv ice ‘on: a a business and not a 1 party bs basis, a 
and al reforn m n of of the repiesentative sy system to make it truly representa- 


of the thus insuring an effective control. 


bi 
| 

~_. the workings of our representative system ee 

| 


AMERICAN POLITICAL SCIENCE REVIEW © 
= 
y properly | be deemed a most ; 
for future of tr repr resentative government. 


ROPORTIONAL REPRESEN 
The discussion of representative g governme nt would be regs ete 


ithout reference to proportional o ninority re presen ition. 
withor rtional or mino t tat 


at 
Mr. 
uart Mill, while deck laring that: ‘represent: itive government, 


’ id best form of government, as that i in which 1 the 
sovereign or supreme control 0 or power | ‘in the last reso ort is v vested it in 


ntire aggregate of the community, “declared that representation 

was inadequate and ‘incomplete and ae truly representative without 
representation of the minority. . The profound reasoning of Mr. a 
an extended discuss! of proportional or minority represen- 

te ation some forty years since, and the cumul: ative or limited vote was 


extensiv vely adv« ocated and adopted i in Illinois in the ¢ constitution of 
in the elec ction of the legislature for that State. Public « opinion 
was” prepared for the innovation, or the me 


were in né adequi ate, and it se eems that farther agitation has 
remained i in abey “ye ance until very recently, when it was re vived in the 
ailing diseonte nt with our existing re -presentative e sy ‘stem. 
Professor Commons in a recent thoughtful discussion of proport 
represent ation deems it the legitims te and log 
and the reform of the public. service. hile 1 m: any yr tl he 
plans of proportional or minority representz ition are open to to the objec 


of being too cumbersome for use, it cannot. be deni lied 


complex condition of ov our great cities, wk te 
path: of progress lies in direction of some form of proportional or 


class repr esentation. 
THE TIALS OF A. REPRESENTATIVE SYSTEM 


a Mr. Bry ce in commenting upon our frame of government says that 
> are four essentials to the exeellency of a representative system: — 
first, the representatives should be chosen from among the best men of 


on country, and if a. from among itsnatural leaders; second, the 7 
sponsible ir constituents for their 


| 
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the momentary impulse ‘their constituents which they think mis-_ 
chiev ous; and fourth should have reflexive — on the 


system of of electing by 


«Tesi idence of the re epresentati 
tom i In ‘this ‘matter is shown i in ‘the ton that while rw law does not not 


“require that a ‘representative in congress should be a resident of the 


distr riet. which elects him, it ve ry in this country (and 


not Te sic 
service some ‘of its most eminent st: when, in | this 
country, they would have | been pe perms nanently retired private life, 
and the country ‘would have lost the benefit of their services. ee 
‘This review of the tendencies directly affecting ‘our representative 
form governme nt cle early shows that the dem moc! atic: trend ‘of or our 
times in its dem: ands for direct popular control is in n dat anger - of defe; ating 
in that some at least of the measures adopted tend towards 


that our attempts 


eich ative sessions, and ill-e considere d legislation, 

‘numerous ele ‘etive offici: als, and d complica ated elee ction ‘machinery make 


more e essential t the Interv ention of or organization and the boss. The 1 more 
mt er the « fice with constitutional anc nd other re- 


f 


worthy citizen wh ow vould accept 
vould not seek it t by pene sonal solicitation and at personal ; 

The ve ery means by w which we st see ‘k to secure direct we ‘effective. 

—?p popular control, that i is, in frequent « elections and in numerous elective | 
offices, directly tend to le that control. has been sa said that the 


—— 

— 

q short terms, and that the American people-have been so dissatisfied 
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with t the ir law- -mé bodies, that they are persistently depriving 


them of power, because: they are unrepreser ntativ re and ine ficient. 


‘While there is a me: ysure of truth in this, it is s also | true that the ineffici- 
-ency of our represent: \tives is in a measure the result of the conditions | | 
~ rather than a cause of them. . The more we depreci inte the office of 
‘Tepresenti ative by our constitutional and other restr aints, the less 
— attractive e we ma ake the office for men who are worthy to receive it. 
ow ithout going i into the details of any projected scheme of | propor- 
tional or or class representation, it must be | conceded that we > must ma ke 


our sys stem. of. representation | more truly represeatative e to meet the 
changed conditi tions of our times. In the last analysis, however, what- 


“ever our devices for i improving the form of representative gov ernment, 


of rw ill i in of 


maxim that government cannot run itself can 
exist when there is a public opinion w illing to make the necessary — 
pacrifices of time: and trouble for its maintenance. Representative 
government implies that the citize ns are capable o of the self-sacrifices 
‘involv ved j in n giv ing the requisite time ne and attention to ‘the sele ction ¢ of 


the fittest r men for public office. 
ment ha as its duties as well as its We cannot insist upon ‘the 


latter | W hile n neglecting. the former 


Not the least of the causes of the decline in the art of our repre- 
sentative assemblies, ce tainly i in our cities, is in the intense commer- 
‘cialism of our time, and the : absorption of our citizens in the « dem: ands 


of professional or business life. While this tende ney may be remedied 


in part by i improv ement in -governmenta al methods and in fac cilitating 
the expression of public « opinion, ‘the effective and. permanent cure — 
‘must be found in the dev velopment of the e public spirit, which i is willing 
to make the necessary sacrifices of popular government. . Without . 
“all efforts for administrative reform are in vain. The civ vilized Ww orld 
is now watching with interest the struggle for ciuumeiitidtions govern- 
ment, | where heretofore from the dawn of history autocracy has had 
an cndianated sway. * “It is for this country to show that the hopes and © 
-anticipations of the founders of our gov ernment 1 will be realized through 
the « only means whereby s self-government can n be preserved over an 


~ extended territory, and that is by true” rep pres sent ative government. 
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of these w eighty problems, we cannot but be hopeful for the future of | 
Tepresentative government. this and the other institutions of 


earning | lie the “mightiest forces, whereby the self-gove ernment of the 


American people w ‘ill triumphantly vindicated. testimonium 


Ameri 
quaeris, circumspice. 
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University of W isconsin: 


is inevitable that ar any underts aking 1g should be. judged primarily 
from t the p point of view of wha at was origin: ally attempted by the p ‘ps artici- 


pants and by y onlookers ‘rather thai an bya a strict stand: ard of 


as ae etu- 


M. Nelic 


that “ “we e need ‘not t be ¢ 


fe always rive without it. Nevert 
= am by saying: “ 
ork, our path lit up by the bright star of an versa 


ea 
ul never reach but which will calwa Lys guide us. 


ha 
1a 


VI some 
g M. Nelidoff’s audience approved of. his cautiou is conservatism, 
hes felt that his utterances had received an unduly pessimistic tinge | 
in which Russia has found herself 
the war. - Nevertheless, when we now v review the efforts and es 


bidding us look for results. not in 
detailed and specific arrangements which a at first sight “may appear 


trivi ial and ofa a purely te chnical n ns nature. 
— 


The first conference, though avowedly called for ‘the purpose of 


devising means for a limitation of armaments, had contented itself 


~ 
| 
q 
Hh the opinion that the conference has not fulfilled its avowed purngse ; 
| : _rather than a complete denial of the usefulness of such results = 
accomplished. Atthe very opening session of the confer- q 
| off in his presidential address pointed out in disillusioned } 
impossibility of realizing certain general ideals that had 
respect to these great meetings. He admitted 
iscouraged from dreaming of the ideal of uni- 
versal peace and the fraternity of peoples, considering that the eseen-— 
bravely 
| 
( 
| 
q 
| re 
@ 


‘SECOND 


with a resolution ‘declaring the desirability of such action and recom- 

mending the “ 
m 


6“ 


study” of its feasibility. ih was held by the gov ae 
rents | s of Grea it Br elisa the United States that the entirely y pli oe 


manner in which the subject was disposed of by the first: conference 
imposed upon its successor the necessity of taking 1 up this: imports ant 


“matter for further discussion w vith a a vie w ‘to rom n the, 
4 


arma aments substa intially a ut their present re relative strength. The. posi- 


tio on in which R ussia » found herse If after the war hi ad served | to o change 


the question of disarmament. Not- 


, the British and Ameri rican can delega- 
felt that, at a a conference av owedly ¢ for. the purpose of 
neing peace, , it it would b be s stultifying not to make at least an effort 
peal of the direct establishment , of a more stable foundation for 
pacific relations. ‘The original “attitude of the continental 
om this question was, however, strictly maintained, so that it wa 


at the ‘question of the of arm aments ‘ “is more ever 
urge nt.” Even this. apparently innocent f phrase was s objected to by 

the. Oppo ition, who cl: 1imed that i it wa as by no > mea ans certain 


a greate r urge ney ¢ e -xisted i this m ms utter than ever before. phrase 
in question wa as consequently o1 omitted from the final draft, in w hich 
the conference simply declares ‘ ‘that it is highly desirable ‘that the 
governments should resume the se rious study of this question. ” The 
_impressiveness of the session, in the course of which $ Sir Edward Frye 
delivered his speech introducing this resolution, and other prominent 
delegat ites mi ade formal ‘declar: ations, could not conceal the fact that 
the resolution simply records a complete failure of hopes | that had 


been entertained. In all its impressive ceremonial al this session 1 


bled rather a state funeral than a legisl: ative proceeding, 


the thus disposed of was” the general 
of the treaties conc cluded 


q are 
— 
— 
Wwe — 
this topic in the program. They interpreted the solicitude of Great 
Britain in behalf of the principle of limitation, entirely in the light of 
the unquestioned supremacy of the British fleet, and attributed to. 4 
i 
| 
— 


“between v various powers since the last conference, in which. it is agreec 


- that certain cla ASSeS of controve rsies | or cl: aims are to be submitte da asa 


matter of course to the Hague tribunal, wi as believed by who 


the regular n method of p It was at first attemptes cd by 


mission charged with this smatter, to agree upon ¢ sul 
obligatory but progress made in this was 
“encouraging. Certain powers , for instance Germany, _expre 
~ conviction that the time was not yet ripe for the institution of a pier 
system of oblig ratory arbitrs ation. W hen finally the committee teal a 
- definite vote upon the different s subjects which had been submitted, 
nly the following eight received a majority of the votes in committee: 


neasureme nt of the draught of. ships; ; Wages and effects of deceased 
nen 


eonvention in ¢ disput 


seamen n; international protection of | labor; prevention of collisions a at 
; protection of literary, and artistic wor ks; wei ‘ights and mea me: sures; 
, relief of indigent, ‘sick persons; and the measure re of damag ages in cases 


whe re lis ability i is admitted. The “original proposal, which | had been 


workec lout by Portugal and which y Ww asi acce eptable to Gre eat Britain and 
the United Sti ates, included all those intern: ational interests concerning 
which permanent conventions have been formed among a at arge numbe a 
of nations, such as patents and copyrights, sanitation, extradition, 
diplomatic privileges, commercial, postal and telegr: aphic intercourse, 


‘in addition to ) the e subjects finally acted upon by the ¢ committee. 


‘ultin 1ate precipitate resulting from. all this discussion and negotiation 


was so insignificant to render further gt 


visable lest the e entire subject be rendered ridicu 


‘The committee consequently turned its attention o the ve aameeiil 


by Great und the United States, which the estab-- 


Jishment of a register upon } which the treaty powers might signify 
which they would submit to. arbitration. Tn 


out. tre aty powers rs. E ‘this entirely formalized 
did not commend itself to o such n ni nations as as ‘German ny, , Austria, Russia, 
ey. 

Japan and lurkey. Itt may noted ths at the e ney of the initia- 

tive of the Ame! rican delegation, in this mi matter, wasne -cessarily impaire 


arbitr: ition treaties by. the United States. 


Be the mi anner in | whic +h the senate had obstruc te ed the conclusion - of 


— 
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In one imports int respect, ver, ver, the ¢ cause of obligatory. arbitra- 
- tion was mater ially adv anced-— in connection W Ww ith the problem whether | 


‘the of force be h he Id admissable in n the « collection 


for the 


ciation of such a they, that it might ‘impair r the 


‘cated by the American delegation was sthea the us force in in’ the collec- 
of the contractual debts of a state shot ul dn unless 
de btor ‘state should reject 


decision of the case ‘impossible, or 


_ the ver dict of the court. _ This so olution was adopted C 
though seven powers made certain presi he n re sult t was no 


acceptable to Sefior Drago himself, who expressed the opinion that 
the American proposal committed a mistake in legalizing war as a 


process for the collection of debts, in the last resort. 


As the mos t striking | of the first conference had 
the establishment of a . permanent tribunal, , It wa was to be | expected that 


the se second conference would attempt in some way to perfect the organ- 


a izati ion of the international union. Among the ideas that had been 
~ advanced by s such bodies as the Inter- -Sermamnentney Union, were the 
onstruction of the Hague tribunal al and the re gular -~iper iodicity of 


nfe rences. The attempts to secure the latter were successful 
nly in 80 far that the conference pronounced it itself in favor r of ¢: valling 
third conference within eight yes ars. Ar number « of delegations, includ- 
ing those of Great Britain and America, fav rored the establishment of 


ar period for the convening of. future conferences, together 


| 
| 
| 
| 


with an arr: ingement | for ‘their automatic convocation through t the 
Hague office. The resolution which was actus ally” introduced and 
-_ ed by the president of the Russian | delegation and of the conference, 
Nelidoff, however, simply provided for the calling of a conference 
within | eight years s. W hen this 


We as sto many of the de anon, 


| 7 — 
jn a negative sense by such jurists as Calvo and Sefior DragqefArgen= 4 _ 
3 
2 
q 
4 
| 
the announcement of the Roumanian delegate that as the resolu-— 
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ae 
tion. on hs id not mentione¢ 1 wi 
joned in wi 
together the next. 0 ur ed 
ti 


this honorable fur 


wh oO w ras through his past action most [ promi iner 


conferen vce. This method disposed of the a a had be en 
made to give the conference a and greater 


The prop osal for a perm nent court of arbitration, made and sup- 

‘ted by delegation 0 of United States, fared even Worse, as, 
after diseussion and intric: ate 1 negotiation, it led to absolutely 


“no result. . he m me un in argument in favo or ‘of the vofa as sta 


“constituted out of nel eral panel el furnis he y the treaty sti ates, 


each pé particul: ar case as it arises Ss, inv volves a great amount of sp spec cial 
negotiation and also entails’ heavy, ‘expenditure. A s sal aried court, 
perm: inently in session, open at all times to comph: uni ants, would afford 
a gres great encouragement to the use of the arbitral procedure. Ww 
other proposals of the conference were wree ‘ked by the opposition n of 
strong powers, the American scheme, almost within reach of success, 
was undone by technical ‘difficulties which alienated the support of 


the lesser states. According *to the Ameri ican ~ the court was ‘to 

osed of fifteen perm: inent t judges. Th 


one judge, the. other to he divide among 


whic h were classifie da ig t ir rela importance. 


‘ a 


This aroused 0 1 Barbosa of Brazil, 
in a long speech, protested ua inst any system Ww ove h would involve’ 
a formal ranking of Powers in several ck asses s. It ultimately proved 
_ impossible to find . a system of rotation which would satisfy all, and 
thus failed a pl: in which promised the most satisfying results. 
As with respect to arbitration the general principle had to be aban- 
-doned, while a a -distinet step it in advance was taken i in the m mi atter of 


ceontractual deb bts, so in the case of the tribuna al, a more > specific pro- 


a the v ver ry first s session the conferen re nee, e, Ger- 


ate upon prize A counter- ing in ant 

details was presented by Great Britain. Th he e British pl: provided 


banks 


for the represent ition upon 1 the tribunal of each of the contest: ints, 
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iment personne The difficulties were gr 


~ neral principle. wa was: argued ‘that as hither 
prize I aw hi as been administered by nation: al courts and has been given 


specific character in each national jurisdiction, there exists no body 


of rules ‘universally acknowledged which could be administered by 
such a gene ral court. T The ¢ “conference, however, undoubtedly felt 


amidst t all the wreckage it was necessary to achieve some positive 


results, and as two great powers, Germany and England, had united in 


proposing thi is particular measure, although in different forms, | 
-guecess was ultimately assured. he difficulty. raised by the 
"existence of a body ‘of international rules on prizes w hich ‘could 


me 
administered by the new court was met by the conference by prov iding _ 
that the court should base its decisions: (a) upon conventions betw een 
the parties; (b) failing | conventions, | upon the rules of international — 
law; (c) if rules § ge generally recognized do not exist, upon the principles 
of justice and equity. ‘Through: this e enactment, the co court is virtually 


entrusted | Ww with the power to develop an an internation: al law of prizes. 
The court is to be composed of fifteen members, but it is ‘prov ided that 


_ a power shall alw ays be entitled to one re presentative | upon the bench — 
during: the trial of a case in which it may be e directly interested The 
gift) whie the conference had made to the world,» Ww aS howev er, accom- 
— panied by the condition that the court should not be constituted before 
a conference of maritime experts, representing the treaty powers, had — 


“been. hek d for the fi further discussion and ‘regulation of its a. 


attention of ‘the world was principa pally f focused. during the earlier 


matters hie h we h have hus far. considered and upon \ which 


ring the earlie 
part of the sess ion, were: entrusted to the first” commissior on under the j 


“presidency 0 of M. Leon Bourgeois. The failure of the more far-reach-- 
ing of these plans is not to be attributed to any inefficiency or lack of © 
teal upon the part of the supporting delegations, but to the insur- 
‘mountable diffieu Ities which presented themselves 
the establishment of any general institutions the full scope and bearing — 
- of which could not be entirely gauged by every power concerned. 
The remaining work of the conference—that concerned w ith the 
i laws of war—was distributed | among three commissions, the | “= 
- dealing with l and warfare, the third with warfare on the sea and the 
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fourth with the juridical relations ‘ele to the latter. The respec- 
chairmen of these committees were M. Beernaert, Count Tornielli 


and M. F. de Martens. © The Russian delegation consequently enjoy ed 


not only the distinction a nd influence incident to 0 the ‘Presidential 


office, but also the chairmanship of the commission ually — 
the most serious problems were considered and upon. “As, 
‘ addition to this, : a Russian de ‘legate, M. P Prosor, acted a as head of the | 
committee ¢ on re ed: action, the man: agement | of the conference was prac- 


tically in the h: of the Russian diploma its. 
The subject which caused the greatest “amount of controversy in | 


the fourth ¢ commission was the exemption of priv rate property from ’ 


seizure int in ms aritime war, The traditional of the gove rnment of 
the United States favo oring ‘the comple te exemption from seizure of © 
all private property not contraband had been Te asserted in a resolu 
_ tion pi assed by congress in the course of the J: upanese war. It there- 
fore became one of the duties of the. Americ: in delegation t to propose ar and 
favor a declaration t to this s end. The position of ‘the United S States in 
this matter is inspired by the general ideals which have gov erned the 
dev evelopment | of the laws of war within the last century ; ; especially. by 


the tendency to. distinguish more and. 


a non- -combatants, and to confine the dire ot burden of war as much as 


possible to the former. Though i in the p s of war it is inevitable 
that non- -combatants shall be indirectly gern it is considered inad- 
visable to uphold a practice in which their property rights are directly 


opposed the exemption n of priv rate property from s seizure, urged to 


abolish the practice woul | be to free the combatant nation from the _ 
~ economic consequences 0 of war and thereby to yield uponeof the estrong- 
est. ‘revel ents ativ ives against, warlike undertakings. the method of 
; seizure, while most effective in weake ning the power of an n oppone nt, is 
a bloodless way of carrying on war, it was characterized as ‘strictly 
humane in its operations and consequenc es. It be came apparent early 
in the course of the conference that it would be impossible to establish 
“the American contention, on account of the importance of the powers 
: opposed to o this view. The American, delegation, however, ney ded 
in securing a vote of twenty-one against eleven for its proposal in the 
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fourth commission. The _prineipal ‘powers it 


countries composing _ the Triple Alliance, while the British view was 


ld by F rance, e, Russia , and Japan 


‘Immedi: ate ely upon the original announcement of the American posi- 
tion in this : matter, the British delegation made the startling counter- 
7 proposal to abolish outinly the principle of contraband of war wr and 1 thus 
_ to free neutral trade absolute ly from all inter ference by the bellige rents, 
~ except as far as effective | block cades are concerned. The British sug- 
gestion was so radical that by many it was interpreted as an 


to throw the entire discussion of the exemption of private property 
‘into confusion and to ent any action upon t that 
adv “ocate d | 


belli 


ther 
be seizable way of ¢ contraband as being destined for 
' varlike u uses s by ¢ either belligerent. A As ¢ 


vas advanced th: at t the law of contraban 


neutrals a and belligerents could n never +e av voided i in a war , as s long as as 


seizures: ‘were made under this head. ‘onsequently it wot ul d be pref- 


‘erable ‘sweep away the entire rules of ‘contraband and allow 


neutrals freely to supply any war materials to _bellige with 
‘ risk of capture, ‘except in cases of interference with h an eff 

ade. The opponents of the British view ‘called attention the 
of encouraging the supply of war materials to such an extent as to 
- bring g about frequent cases of virtual interference. Startling as the — 

British proposal ; appears first sight, | it may be expl ained from the 

- point of vi view ew of national al poliey . As Great Britain, through her strong 
— navy, is in a position: to inflict great harm on her ‘opponent by confis- 
_ cating the s sea traffic of the latter, the abolition of the right of s ' seizure 
— be a a distinct disadvanta age to her in time of war. r. The y princi iple 


ontraband, however er, § giv es her n no o similar the 


on 1 the continent of Europe, ‘could be ile contra- 
band goods by way of their land frontier without ever coming within 
- reach of British s seizure, whereas all war materia al imported by Great 


Britain: would have to run the risk of maritime passage. The 


policy 
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aracter of a a defe nder of and therefore could 


of ‘the support of of ‘the lesser powers, W ho have | no desire to. become i in- . 
Lin n warfare, As ar matter of fact, her proposal was 


committee ag oppositio ion of but five 
ed States, Ger many, Russi ia an fe : 
e delegation s in favor of the prin 


as powerless t to establish it or even to warrant ‘its strony to the 


general conference, as had been the majority 0 of twenty -one to eleven 
in the matter of the exe mption of private property. These commission 
votes indicate mo: most strikingly the distance which sepi arates the e con- 
ference from a leg ‘gislat itive body. Ags ainst the active opposition of even 


one ne of the first- cla ISS powe ors, it would be in: dvisable to to attempt any 


-importar int ‘action. 4 After the failure t to > establish the ge ner: al principle, 
fourth commission continued d its efforts, now. favored ¢ espe cls ally ‘by 
the . “Amerie an and Ge rman de elegations, to give a stricter definition to’ 
the 1 term ‘ “contraband,” but | it again proved impossible to arrive at 
any agreeme ent on this point. 


exere a galing’ was even hinted tha at 
“the power whic h had fixed the program, « evidently. intended to give a 
retrospeetive sanction to some of its ac tions the legality of whie h had ; 


“the st stigma ‘of lawless sness ss upon the action | ‘of questions — 
which had thus been emphasized by recent ev ents) were those connec ted 
with formalities at the opening of war, the use of neutral ports s by 


_belligerents, th the transformation of ‘merch: antmen into war- -vessels on 
the high seas, is, and the disposal of prizes. 
w: as agreed upon by the conference that. hostilities. should 


begin unless 8S s the re | h: mG See been a de clare ration of wi ar, or unle ‘ss an ultima-_ 


1 had been issued cor “cont: aining a condition: ela ar ration, Under 

_ these provisions, as they »y stand, _ the declaration need not precede the 

_ beginning of hostilities by any fixed time, and the Tequirement is, 


> 


THE AMERICAN PO! VIEW 
of Great Britain was, as a matter of fact, very shrewdly conceived. 
making a counter-proposal apparently so liberal towards 
powers, she opposed a most effectual barrier to the American plan. 
: 
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~ THE SECOND HAGUE 


oa fact , pure ly formal . Of greater pr ractical | importance i is the pre vi- 


that notice of commencement of war shall be immediately 


Aye given t to ) neutra au 
war shall be hel to. commence + the of “notification. Tn 


= manner, neutral shipping will be more ‘effectually y pro tected. than 


int the past, when actual time the war was 


ty. 


he subject of and ‘areful consideration the pé the fourth 
“commission. . Great Britain was as disposed to take a very strict view 


of of the duties 0 neutrals with h respect to be ‘lligere nt vessels which m may 1 
come 1 to thei ‘ir ports. As the ac action on of Russi: an 1 ships i in French ports 
during the late war he as been interpreted 2 as avirtual bre each of neutr: ality, 
~ Russia was espec ially anxious to hi ave a broad inte rpretation given to_ 
ao the rights ‘of be lligerents i in the use of neutral hospitality. A similar 7 
- view was taken by Germany and other powers which are without 
extensive facilities for the coaling and revictu: alling of a fles et. The 
a rules which were ultimate ly laid dows ‘did not pass beyond a minimum > 
which he id for some time past been gene rally accepted ; they cannot be | 
: said to constitute an adv ance in this branch of ‘international law, but. 


| 
2 


uties 


it w 


in neutral ports but to the of their 


- supplies in time ‘a peace. . They may also take in as much coal as is 
— necessary to fill their ordinary bunke rs. | The normal period of stay in 


vever. 


rs. 
a port is not to exceed tw enty-four hour me: his stay may, _ however 
be prolonged for another like p period if cos cannot be receive edimmedi- 


the Moreover, all, these rule 


n this conven- 

3 tion its innocuous to ple: ertheless the 

Russian delegation accepted it with reservation directed against 

the limitation of the stay of vesse ‘Is in ‘neutral ports—the only fairly 

specific provision contained i in the document. 


The tr: ansformation of mere ‘hantmen into -vessels on n the high 


- seas or in ne eutral ports w was opposed b by ¢ ; Great Britain | on ihe ground _ 


4 
| 
| 
| 
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» ut ‘should, ‘such a rctice would amount toa 


‘th at vat Brit continue to regard merchantmen conv verted 0 on 
i ‘the high se seas as possessing no claim to the rights. and privileges « of 
The fourth committee voted by nine to se ven in favor 
of the British — A After announe ing this vote, the che airman, 


“and be by ‘powers “who ‘considered. it. 


right. On account of the ac active opposition to the British propos: sal, 
it became impossible to pass a a. gener: al rule - prohibiting t the practice o ot 
conversion. The he ae naval representative, Captain Ottley, conse- 
quently made an effor t to secure ‘the pas sage of rules which should 
‘limit the freedom ¢ of this practice. : In this he was at least par 
“successful. It was enacted that converted merchantmen sha be 
placed unc ler the direct steal ity of the state whose flag they carry, 
that they shall be unde! the command ofn navi aval officers, w their 


erews submitted to nave 


laws and customs of war, and ‘otis of their conversion must be given 
to the w world. The: opposition « of Russia and Germany to the British | 


in this matter was due to the fa et = at to neutr: ralize 


the reat. advanta age bestowed 
the sea 


to the passage of the. 


‘The powers to the British 
position went so far as to attempt ‘the establishment of a Tule ule pe rmit- 


: ting the ¢ conv ersion of mere thantmen j in neutral ports. 


wr 


“subject of diser reat re serious irritation | betw 
countries ‘tha r 0 of submarine ‘mines. 


tive engines war. British proposal prov wided first all a 
limitation of the area within which such mines could be laid, restricting 
it to the immediate vicinity of naval o oper: perations. It also demanded 
stringent precaution ns with respe to floating as well as anchored 


" mines. Great Britain was s opposed i in this matter not only by Ger _ 
many, but by | Russia, France, , and the U nited States. The pos position 


Wh 
a 
| = 
@ 
5 
| 
r the restrictions with : 
| eat 
a 
| 


oy wi vhich these p pow ers took was that the use of submarine mines was nc eo 


if yet sufficiently known 0 or seeding to be made the subject of intern 
ation. The political interests” involv ed are of 


readily apparent. Destructive warfare by the use of n mines is relativ ely 
inexpe nsive, and connected with mo mor ler ate risk tot the u: user. It endan-— 


gers chiefly, the s state having the most expensive e navy and the ¢ greatest 


of pow owerful fightingunits. 1 The contine entaletates, Ww hose »policy 


1a- 


ne 
ant to fetter ‘themselves in the use use of this most tformid: able 
of warfare, while on the c - other hand, the British de le gation strongly | 
upon the terrible risks involved to non- -combs tants and neu- 


trals The fins al ‘solution was extremely ‘unsatisfactory to Great. Brit- 
cain. n WI hile it w as provided that there should be no employment of 
mines whic h should not become i innocuous w ithin an hour after 
, nor of anchored n mines which should not lose 


ir ‘destructive | power as soon as they have broken their “moorings, a 
he efforts 0 of Great Britain to limit the area wit thin Ww hich | these engines 7 


ould be employ ed, \ was successful. Inde it forbidden to 


ul orbidde 
- place min mines. off the coasts s and ports of an e nem ‘w with the sole object 7 
4 


of intercepting. me reantile navigation,’ ” but oa 
‘merely subjective ‘te estriction. In the course “of. ‘the 

- Germany offered to ay agree to the total prohibition of unanchored mines — 

for: a period of five e years, but she was not willing to make. any ‘conces-— 

_ Sions as to the right, of invading the maritime districts of the enemy. — 

An attempted cor compromise according to which it was to be e permitted — _ 
: to o employ m mines on the high s seas. Ww ithin the immediate s sphere o of hostile bo 

activity, on condition. that the n mines should become innocuous two 


hours after having been abandoned, failed of adoption because it was - 
1 


objected to by) both of the 1 main contending part ties. As. the action of 
_ the commission in this m: ater W Ww as full of confusion, ‘the various reso- 
_ lutions were entrusted for redaction to a 1 small committee headed by 


M. St eit. . The fi form given to the resolutions i in this committee was 

distinetly displeasing to Great Britain, When ‘the convention thus” 

pared had finally been voted by the i in plenary ses session, 
Ernest ‘Satow, on behalf f of tl he British delegates, took occasion m to 


make e a special declaration stating ‘that the British “delegation, while 


voting for thi is COnY vention i n default ofa better measure, by no means . 


| 
| 
| 
| 


aN 

 - 
| 

| 
= 

q | 

q 

— 


| THE AMERICAN POLITICAL SCIEN 
_ admitted that the rules of international justice had been adequ: ately 


was is immedis followed by Bar aron n Ms arschi all's von n Bie ber- 


i 


« 


and twenties for the regul: ation of warlike ities; but that 

must be placed i int the sense of honor and duty of the milit wy and naval _ 

officers cha arge of such oper: erations, He | conclude by distinetly 
“re »pucdia ating a any ‘implies ition tha at his s country was a anim: ate dt by humay an- . 


ariar un and § aims s to: a Tess degree that an any “other ver. 


BF rqanantory interests are contending for tact 


his closing address, M. Nelidoft ‘said, “The de legates were not se - to. 
‘The Hague to find ideal solutions of the Vi arious problems discussed, 
carry out the instructions re cel ived from their governments, 
In 
nt point of view va yet is s not that of internatio 


ivi 


ons vane of natio 


position taken by any ; power imme dit ately reveals the fact that all 
its views, whatever gener: at | motiv es mi ay ha have been avowed, may be. 


on n the basis « of an n lation: al policy OF readiness r¢ really to 


rst stood g ge ne! interest | ther re 


right to seize the private 
of enemies. er insular enders her \ willing to give 


1 


up tl the seizure 0 of ¢ contraband, especial ee as ir 
not inv ares d, her carrying trade would gain 1 sintewialy aa m sue 
To instrument. of s supre 

she of neces mites opposes the use of mines by which even the poore 
-may become dangerot Ss. Russia, disgraced in the recent war, torn 

intern: al rev volution, see eks to rehabilitate her international standing 


| | 
| 
~ 
| i 
| 
a 
= 
at 
| | the conference cannot as yet be looked upon as a world legislature, < a _ 
| 
2 
a 
} 
q 
| is as yet surprisingly little. G 
| if of the arbiter of the sea, her powerful fleet outnumbering that of her | : 
| _most prominent rival four to one. The limitation of armaments pro- - 
| posed by her would leave her in a position of unquestioned ascendancy. a 
| 
| 
| 
| 
ii 


‘eat conference. ce. R Reluctant to 
4 


give: for the ‘future re the lead which has se 


tices during the recent war. fermany, an ambitious 


al 


armaments her to o resist restrictions use od to 
1 of conv ersion of of ‘merchantmen. decided step in 


fav or ‘the freedom « 
is t take n through ‘the: proposal. for an international court on 


prize Cases ; but on n account of their relative naval strength, it it would be | 
Bec to ‘me advantage of Germany than of Great Britain that the law — 


should be administered by an international tribunal. Ger- = 
gport of Austria, and even 


0 ould count on the faithful suppo 


re sale to be led by German diplomacy—pe rhaps i in order to 1 


Was reac 
up for her lack of codperation: at Algeciras. The delegation of the 


United States. being | to to some extent free from the urging necessity of 
harp caleuk ation of causes and effects which the European ns situation a 


“imposes on the Old World powers could throughout take a a broader 
view of the 1 measures | before the conference. ‘Tt, there fore, more than 
any ‘other important delegation, represented the policy of 
optimism which takes seriously the opportunities for betterment: 
‘presented by international agencies. The traditional liberalism of 
the French nation was effectiv ely ‘represented by the delegates of 
movements, 


that ‘republic, men prominently ‘identified with pacific 


who ho acted in th the | spirit of the present era of goo 
- European. in diplomatic. world. But i it was no les im to ‘safe- 
ation, 


guard: the concrete interests of their n La 


The present | conference has added in many ways sinis our know ie 
arent 


a the - principles of international action. Iti is readily app 
sonably be « expected, under exist- | 


a conference of this nature cannot reason 
ing circumstances, to take the initiative in impor tant and far- reaching 


_ improv ements of international relations. — ‘It can at best facilitate the | 

creation of an international public opinion and register and ratify those 


further control. On questions of international law their action” is 

| and on principle opposes the imposition of limitations on national 4: 

action. Her interests diverge from those of Great Britai™ 

+ 

tm — 
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rules and pr inciples u upon n which all important | powers are in substantial 
agreement." The danger of pr emi ature attempts to procure formal 
internation: al sanction for cert: ain principles is obvious. hen 
jects not ripe for such action are submitted, the more reactionary view 


often: be. strengthened by the resolutions of the conference. One 
ad more of the great powers will interpose an | objection to res ally pro 
_ gressive action, and the result will be tha it, in order outw wardly to sa save 

its credit before the world Id and to o respond to the cla: amor for action, 


the ¢ confer rence W ill adopt a s a set of resolutions or ora conv ention, 80 color- 

less, indefinite, and lenie nt, as to weaken the authority of the | princi- 


ples sought to be established. It is diffie “ult to see what is to be gaine ed 
by certain formal pronouncements of the present conference, such for ; 
instance as ‘those upon. the duties of neutr: ‘als, submarine mines, the 


status of ‘merchant Ships i in enemy ports | at the beginning of wi ary 


an the conversion 1 of merchantmen, conventions embody 


among the powers would not ‘openly have dared to question. U n- 
‘doubted advantage has, however, been gained along | cert ain lines. 
The settlement of the problems involved in the so- ~callec 1 Drago doc- — 
trine is a highly valu: able of | 


in the time of commenceme ent of war, the exemption of unfortified 


- towns from bombardment by naval forces, the more con nplete extension 


‘ of Red Cross activities and privileges to maritime warfare, will all be 
leomed asdistinet advances. They provision added to the ¢ convention 


concerning land wat rfare, that it shall not be permissible for abe lligerent 
state to de clare ure void o or yr suspended, the rights, in possession or r action, of 


q ‘he e main the practice + W hich here totore even : the n most reactionary 


alien enemies, is pe ethaps the most radie: il change introduced, although it 
‘ 
has passed almost unnoticed, ‘thus | far. Of special importance is the 
establishment of a true inte inte ernational tribunal with obligatory juris- 
dietion—the prize court. ‘Unfortun: ately, the conference was not 
able, under the cireumsti inces, to complete the arrangements for this 
: institution, and it Temains to be seen wh: at will be done by the spec cial 


-confe rence Ww hich j is to cony oked. 


Itis s plain, that con istit tuted as it. has been, the Hague. conference 


not an ideal ins trument for legislation. has been 


_ pared by the power issuing the invit 
ial vie ws and interests. go 


| 
| 
3 
| | | 
| | i | 
| 
Hi 
i » 
| 
i! 1 
| i 
| 
| 
q 
a 
| 


THE SE conD HAGUE CONFERENCE | 


- the exact amelie “ the proposals to be made is rev ealed only 


as the: conference proceeds . Consequently everyone is cautious and on Fn 
the 4 qui vive for surprises. Delegations refuse to commit themselve es 
to ) schemes the tendency of which cannot be completely fathomed a 
“4 the time. — The range of discussion is unduly extended, the energies 
and activ ities are dispe rsed ov er too large a field. In contrast to the 
ony ‘international conferences of our day, | the earlier congresses, 


e. g., that of Vienna, ‘and that. of Pasi is + (1856), had before them the | 


golution of cific politic: al problems: ‘their negotis ations could 


_— therel fore result in definite action, although ¢ even they engaged i in an 
; abundance of futile debate. e. Recent conferences, such ¢ as those of 
“The Hague or of the Intern: itional ‘Union of American Republics 
expected to deal with the entirety of international relations: and ir 
some more or less definite w ay to advance the cause of civ vilization. 
The organization, of the Hague » conference ce has not | been favorable 


work, nor is ‘strict. parliamentary procedure followed. 
ommissions ar are subdivided in to committees, the chairmen of Ww vhich 
conduct ordin 


i 


iting committee 
thus: in a position to exercise through the form 


it may give to resolutions or conventions. Of course any power : 


retains the right to abstain from voting or to inter pose ite 
results in de and. obstruction rather in the pr 


It may be. expe eted the ta as international institutions i increase in 
number and functions, the w wor rk of the conference e wil il also become 


4 ‘more definite and 


al and 


yea ars before the conv ening of the 1 main corey ‘Upon the work ye ouch 


committee with respect to the: program and mode of ‘procedure, 
Gition success of future conferences will largely depend. main con- 


dition of permanent success hes, however, in realization of a more 
‘pervading feeling of solidarity 


| 

ex. 

— 

— 

| 4 

| 

q 
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uie prize court will reveal specific problems which will =| 

tar tor authoritative settlement at one of these great congresses. 
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leaders of | opinion i in the v various countries. The Americ in nation 

q by nature | placed i in an exce eptionally | fav vorable position, not hemmed in. 


by) jealous and suspicious neighbors, wi ith a free ¢ sway of dominion and — 
influence over a continent lavish in natural ‘resources. Not. being 
-fettered by some of the more harassing necessities of E Suropean coun- 
ies, embodying in its diplomatic traditions the principles. of fr iendly 


-codperation, i it may be hoped that our n tation n will continue to take a 
velopment of the relations Ww 


gu e ec ut to this. end it will be 


sary y that we should not only advoes international 


net but ratify them when they have assumed the “ine of treaties 


ae thus pass beyond an empty homage to the broader ideals of inter- 
national life. 
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INTRODUCTION 
Prior to. the time of ‘the: organiza 


zation of the national government 


= under the Constitution of 1787 the province of a a court was very defi- 


“nitely 


determined. In accordance w with the principles. of ancient cus-— 


tom, a court was a tr ibunal established by law with the power to hear r% 


a “controversies between 1 persons sand to 0 administer r relief or or punishment. 
was the business s of a a court to. ‘interpret, pronoun 


4 the law, to decide controversies and enforce rights ) 

3 Lord Coke, “acourtis a place where justice is judicially ministered.””* 

- Such was the traditional position of a court when the Federal Con- 
4 ‘stitution went into operation in 1789. _ A supreme court was provided — 
‘a for, to be: organized by « congress, in whose hands was placed the author- 

ity to create such inferior courts ¢ as might be necessary to carry out 

the judici: al duties allotted to. the federal gov vernment. The : supreme - 
court which was was established by one one of the first acts of the congress 


which met in 1789 ve ry soon recognized and affirmed the limited and 
definite fie Id for the exercise of judicial 
enn said Chief Justice e Marshall, ny case. =e 


“has no will in any case. * * 


the 
case he states that “it is not for judges to. listen 

to the voi 


nothing to ie pronounce the law we jit and having do done 
this 0 ow - justifie j 


be left to the imp 


3 Osborne v. Bank of ‘the U United States, 9W heaton, 


POLITICAL THEORIES OF THE PREME COURT FROM 
| — 
~ 
are 
7 


country. Thus it was judicially deterr mined that courts were merely a 


‘the inte rpreters and expounders of ‘the law of ‘the land. It did not 


‘then fully appear that 2 a slight departure fr from ‘the realm of of duties esof 
ourts of justice, practiced for more than a quarter of a century, w as to 
ea to the evolution of a unique principle in governmental dev elop- 
_ ment whereby the courts of the United States would be obliged to | 
enter the field of the of political theories s and would be 


“involved in the sive probl 
olved in the subtle and elusive problems of polities 
ee James Otis i in his argument: on | -axton’s case of the writ of assistance 

: announced a principle which has led to the assumption | of relative ely 


new p powe Ts by the ¢ courts : of the United States and has had a momen-_ 
tous influe nee ‘on the: deve lopme nt of the . Amer rican system of govern- 
“me ont. Otis argued i in ‘reliat ance upon ‘the ‘sti ateme nt of Lord Coke and 
the « dicta of other E nglish judges that “where an act of parliame nt j is 
against e¢ common right and reason or re pugnant or impossible to be 
- performed, the common law will control it and adjudge: it to be void.” 


Regardless of the fact that the } principle t then enunciated had pre acti- 


= 


eally been re pudiated in. E England, it was acce by e colonists: 


& 


and at an early period incorporated i into t the legal il sy yatems 0 the States. 


a Sir William Blackstone it his Ce ‘ommentaries, first publishe ( nl 765, 


id down that acts of pat a ment 


g, howev er, “but if the parli ament 
wil positively enact a thing to be dona which is unreasonable, I know, 
no power that can it.” Yet in direct contradiction to the 
¢ practice of legislative supremacy so firmly established in Engl: and by 
a 1688, ar and contrary to the y prevale nt tendencies sof the time, the coloniz il 


> 
courts s adopted the principle that a als law contra ary ‘to constitution 


contrary to ni atural law and justice v was void and | that it was the duty — 


“of the courts to restrain the legis: itive > authorities, 


The. courts of New Jersey seem to have led the way in establishing 
this precedent | in the case of Holmes v. Walton, decided in the year 
17 780. ). Two) years later in Virginia it was announced th: at the court — | 
had power to < declare any resolution or act of the legisl: ature or of © 


See note on Paxton’ s case: Th: ayer, Cases on vol. i, p. 48, et 
ee Thayer, vol. i, p.. 
Cited i in 4 Halstead, 444. 
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POLITICAL THEORIES OF THE SUPREME COURT 


either br ranch of it to be unconstitutiona : nik void." il 
sion was as reached in Rhode Island in the case of Trevett Vv. Ww sole 3 in 
* Only a few -w years later the superior court of South Carolina 


~ decided that an an act of the legislature w was “ag ainst common —. 
as against magna | charta anc and therefore i ipso facto ve void.” in 
17951 the circuit, court of the United States for the Pennsy lvania dis- 
 triet in a very strong opinion dec ‘lared in favor of a final review of 


legislation by the courts.!° 

ral cases in n which the 


sa 
ersy inv rolv ved | in a case ‘the mayo Ss court of New 


= City in which an attempt w as made to to: ) set aside a Jaw of th e 


the asset mbly of the State resolv ved “ “that the j judgr 


d is, in its tendency, s uby ersive of all law and good ord d 
irectly t o anarchy and confusion, because if a court i 
* the benefit and government of a corporation may take upon — > 


7 to dispense with and act in direct violation of a plain and known law 


govern 


: of the State, all other courts, either superior or inferior, may do the 


and the rewith will end our r dear-bought rights ‘and 


din n attitude on on the issue eat le ast until 1799 a num- 


ber of the Sta ite atures Ires in replyin ing to the the Kentucky resolutions ns of 


| 


v. Caton, 4 Call, 5. 
®See Thayer, vol.i,p.73. 
Bowman v. Middleton, 1 Bay, 252 
“The constitution is certain and fixed; it ‘asia the permanent will of the 
_—= and is the supreme law of the land; it is paramount to the power of the leg- 
islature, and can be revoked only by the authority that made it.”” ‘The C onstitu-_ 
tion fixes limits to the exercise of legislative authority and prescribes the orbit 
Within which it must move.” anhorne’s Lessee v. Dorrance, 2 Dallas, 304. 
Thayer, \ vol. i, p. 


Cranch, 1 = 2 
7 


| 4 
| 
7 — 
— 
| 
ie 
— 
a 
for Chief Justice Marshall to settle the question almost beyond the 
possibility of a doubt, especially so far as the national authorities were ——— 
concerned in the powerful opinion delivered in 1803 relating to the_ 3 ae a. 
1 
— 
im 


_ Against the the obnoxious 2 acts of a an unlimited g gove vernment : arose wd  =@ 
fierce Tesistance of the colonists whi vhich led to the revolution. ‘Tha 


tendency against w hich they were certain they must guard es 

“was an ar rbitrary a1 and absolute er in n the ge ‘gove rnme nt. The doctrine 

advanced the ber ll 


of the revolution— —that courts = 


force bey ond the ordinary ‘aie of the legislature. a To} preserve w written 


legislation b beyon 
as, 


or tribunal of appeal Ww as necessary and 
natural and appropriate to place courts of justice in the position | of 

guardians of written “constitutions. The wonderful significance of 
~ this de warture and the consequences upon a political system as well : as 


‘upon a By of were in this 


‘the basis nee fact that courts i in the | United St ates 2 are entinally 


gov n- 


if the of the United States shi followe d strietly 


consiste sntly the line of duties regul: arly allotted toa a court, it V vould be 


aaeeeae theories to romped in the interpret tation of the consti- 


tution, lav ls aws, treaties sand public acts brought to its consideratic ion. But 

¥ the supreme ¢ court did not confine i itself so rigidly to an exposition of 


law, , pure anc 1d simple; and i in view of the commanding position wh hie Lich: 


the court soon ad oce { assume i ‘in the sy stem of gov vernment 
outlined b ‘ the Constitution, the justices in giving their 
. 


1 
the cases to be 1ined, thought it upol! nt 
cuss and clea of the fundamental problems 


reve, ever, too many acles to have made it for 
court to follow a finite system of political theory. T he funda-- 


Wi 

| 4 4 

| peculiar significance to American governmental ideas wherein certain 

| 

| 

ma =| 

mental; to enter partially at least into the realm of legislation;and to 7 

|| — 
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poy ‘The mak was made up of several justices, me holding 

~ pendent and sometimes totally opposite views. Finally, w 

_ theory may be gathered from the decisions of the court must Pages consi eid 
— as the opinion of a justice given under existing circumstances 

decide a ‘definite case. ertain tendencies underlying the court’s 

interpretation 0 of the law are rather clear and definite and on a few — 

7 subjects | the position | of dle court has been s strong and decisive e enough 

to give ea a definite setting for American political theory a as well as Ameri -: 

on The reported decisions of the cour court have little to offer that i is new WOT 

original in the field of political theory. Iti is rather the court's lucid 
a of the prevailing political doctrines that has g give en these nm 


icial, opinions such a1 a marked prominence in crystallizing the polit- > 
ught of the nation. of the essential. | questions with Ww hich 

1 theory I has t to deal, is the separation 0 of gov ernmental powers. 


ison CivilGow ernment, , speaks ofa separation of govern- 
ecla of a supreme legislative e authority. : 
in his L'Esprit Lois, suggests the idea of a threefold 
separation of powers w hich became the basis for the division of powers 
7 in American constitutions, State and national. But France very 
soon ‘interpreted the principle announced by Montesquieu so as 
ine the judiciary practic ally subordinate to the executive and 
lative: depe artments of the gov yernment. ment. Tt was a question of of para- 
mount: importance to ) determine the exa exact meaning t the he separation 
of gov governmental powers under a constitutional system such as 


formulated in the ¢ conv vention at at 


ere can be but one supreme power, which is the legislative, to w hich all the a 
we rest are and must be subordinate, yet the legislative being only a fiduciary power to 7 
act for certain ends, there remains still in the people a supreme power to remove or 
alter the legis ative, when they find the legislative a act ‘teil to the trust Teposed 7 
Ilya dans fitat trois sortes de pouv oirs: la puissance législative, la 
. puissance exécutrice des choses q qui dépendent du droit des gens, et la puissance 


exé cutrice ode celles qui dépendent du droit oval Book XI, vi. 


— 
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a the onstitution, “there are a number - of opinions the view 


‘that wherever a a particular : statute contr: av renes the Constitution, it 


ity of the judicial department t to declare such an an act. void. 
ously y asserted that the | judicial wrtment ‘should 


1 independent and codrdinate b ranch of government. >. The first case 


“ie the relation of the departments of the U nited States was: 


vase. attempt was made by an act of congress to 
appoint the judges of the circuit court to receive and determine upon 


— claims of certain p persons to be placed upon the te pensi ion list. - There 


Was opposition to the act on the ground that congress could not by 
law assign to the judicial depar urtmer nt any duties but such as were of a 
a judicial: nature, It wa Ww as intim: nated th at the members ¢ of the co court would 


execute the « act as commissionel TS and not ; as s acting in their ‘ir re egular ar 
judicial capacity \ wi whence the e exe cutive authorities : and the legisl: ature 


act as a court of ¢ errors. W hile the ¢ c ase was under conside 


In 1798, a 
was to the supreme court t to the validity of: f a retroact ive 


law passed by y the legislature e of | Connecticut. © Justice | Chase was 


satisfied that the supreme court had no jeri betio on to dete rmi ine that 


ai ad I 


any law of the State legislature j 

void, but declined to exes a opinion rt 
void an act of congress contrary to the Federal Constitution. _ Justice 
Iredell, who had expressed an opinior favorable to 


authority of the. court n now said: “ If any act of congress or or ‘of the legis-_ 


lature of a State 1 v violates those constitutional p prov isions, it is unque 


tionably void; though, T admit, that as as the ¢ au uthority to declare it 


void is of a delicate and awful nature, the court will never resort to 


82 Dallas, 409. 


18 Calder v. Bull, 3 Dallas, 386. 
alder v. Bull, 


|| SEPARATION OF GOVERNMENTAL POWERS 

The Constitution of the United Stat ea does not expressly grant | 

> | power to the ‘Supreme cold to dearclarea ante af eancracc cont rary to : 
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will be the d 4 

| = 
||) 
a, peceary q mt thea notac tha indieatea the noacitinn whieh 
q 
ma 
| 


POLITICAL THE 


—— 


‘that authority but in a clear and urgent cave. _ The timid and doubt- 


attitude ¢ concerning this pow er was V very viden: ont i in the first cas PS 


_ /which¢ came me before the court. a To be obliged t to act contrary,” a says sone 
justice, ‘either to the obvious dire -etion of ¢ congress, or to a -constitu- 


tional principle, i obvious, excited fee eelings 
we hope never ‘experience a again. The way the court. 


should dec ride when the direct i issue presented itself seemed fairly clear | 
and gradu: ually impressed the 1 members of the court in fav or of a final 


_ power ¢ of review by the federal judiciary. It was left for C hief Justice 


Marshall, w hose creative thinking was always expressed it in | the most 


definite and lucid | style | to day the corner stone of this unique feature 


of 


supreme on ‘the field of Vv were contributed by, 


master mind of Marshall. 
‘The position of the court and the relation between the three « hone: 


ments of our government were determined by the chief justice in i 


great case of ‘Marbury \ v. Madison. ole The qu question aro: arose whether the at 7 
authority g giv ren to the s supreme ¢ ecourt—by the act e establishing the judi- 


| cial courts of the U nited States— —to issue writs of mandamus to ) public 


officers 8, Was warranted by the Constitution, or, in other words, whether 

an act 1 repugn: ant to the: Constitution could become the law of the ] land. 

‘The court declares: ‘ ‘This 0 origin: al and supreme will organizes the 
and assigns to de partments 


en.’ 


n controls. act 1 to ‘ity or, that 
legislature ma may y alter ‘the Constitution by an ordinary act.” 


Rivx: The Constitution is is either a superior paramount law, alieaiiaia 
by ¢ ery means, or it is on a level with ordinary legislative acts, 
and, like other Finke: alterable when the legislature shall please to alter 


‘Certainly all those who have framed w wr ritten. contem- 


"Calder v. Bull, 3 Dallas, 
is 18 Note to Hay burn’ s Case, 2 
1 "1 Cranch, (137. 


— 
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spugnant to the Constitution, i is 1S 


stitution is super ior to any ny ordinary y ac t of the —— the C ) 


- tion, and n not such or lina ry Pact, nust gove n the case to Which they 
“Thus , the particular phraseology of the Constitution of the United 
“States confirms and strengthens the principle, supposed to be essential 
to all written constitutions, that a law repugnant to the Constitution 
is void; and that the courts, as w ell as other dep: artments, are bound — ; 
by that instrument. a This masterly opinion at once settled the doubt 
regarding the authority "of the court in a manner that was clear, 
and deci re. Tn it, the chief justice declared that the supreme 
court w was the final interpreter er and guardiar an of the | I ‘ederal Constitu- 
tion and formul: ated a theory of the separation of powers diffe 4 
w widely from the E nglish system and | entirely. distinet from the Pa 


pretation « of that theory y y adv anced by Montesquieu. i The ¢ case b ro ame 


authority. for r the proposition which already had been n 


a distinct feature of the whole political syster m n of the United States— 
“that a constitution is a fundamental law formulated by the people =) 
acting i in their s sovereign gn capacity, in n which t the government. is or rgan-— 


‘ized and the limits are prescribed for the exercise of 
_ power ; and, that the courts as inter rpreters of the | law are given tl the a 


authority to preserve and defend these constitutions as invi ableacts, 


to be changed only by the original a nd supreme power. Pr resident 


Jefferson did not accept as final the opinion of the chief justice but it 
"was whee ar y in line with the prevailing opinion of the time, and the 


reverence for law so notable amon ng the American people has made it~ 
ossible for the court to maintain its position | with v very few ee 
The ‘supreme ¢ court. guided a a Constitution which rather broadly 

determined its field and defined its pc pow ers s bee: came hencefor ‘th the final a 

interpreter of its own authority as as W well a las the authority o: of the other : 


departments. To have abused this p powe: er ower especially at the beginning - 


would have meant the speedy downfall of the high ; authority of the 


plate them as forming the fundamental and paramount law of the 
be, that an act of the legislature, r 
| 
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court. oth he court had had ‘several reverses and realized that ite way way 
m paved with g great caution. Important questions ¢ of govern- 
enta l policy were brought to to the court for r solution. To guard | ‘the 


of the federal judicis ary and to keep i it out of polities as far 1s 


encies of the case would allow, there was recognized in the 


U nited S n the ¢ 
Macon,“ ee is whe certain 
: power ers, in the exercise of which he is to use his own discretion, and is ~ a : 
accountable only to hiscountry in his political character and to his ~~ os 
conscience ‘“Where the heads of dep artments are the political | a 


1 
or confidential . agents of the executive, , merely to execute the will of © re 


— 


the president, or rather to act in cases in which the executive possesseS 


-aconstitutional or or ‘legal discretion, nothing ¢ can be mc more perfectly ¢ clear 


- than t that their acts are only p politically | examin: able. 7720 Again, in the R 
case of Foster v. Neilson, Marshall holds that, “i in a controversy 
_betw een two nations concerning national boundary ‘it is scarcely 
_ + possible that the courts of either should refuse to abide by the measures 


adopted by its own government.” “The judiciary i is not that depart- 
_ ment of the government to w vhich the assertion of its interests against 
foreign powers is confided.” he court here accepted as final an act 


of congress determining a a boundary dis -_ wi with th Spain r reg garding the 


fr. territory of F lorida Ww hereas according to 


oo. in conjunctio on with the senate is that bra rane “y of “government to Ww hich 
our foreign nr relations | are so- -called realm of 


‘nature involving the court in of ersy. 
Justice Chase recognizes a further limitation u upon the pov pow er of of the 
court i in the ca case of War are V. Hylton.” “ “The legislative powe er ‘of every 


nation,’ ’ says he, ‘ ‘can only be restrained 1 by i its ow own constitution ; -and 


‘it is duty, of its courts of justice not to question the validity ol any 
law made in pursuance of the constitution. n.” ‘The justice > of 3 al . legis- 


12 Peters, 253. 


Dallas, 199. 
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ere 
an infri ngement of The vin a of rejecting 
aws s contrary to natural justice or as infractions of the law of nature 
4 though Tepeated a number of times by members of the supreme court, 
did not not come to be reg: arded as sufticie nt ground to deelar ure islative 


From the 1 ni a e principles underlying its 


nal question sa ease is] prosecuted by ar an inc ndiv manding— 
ess . Vv arious attempts have been made to requi e the court to_ 
a general governmental | counsel, giving the executiv 


legislature, upon the constitutionality of proposed measures. 
Soon after the establishment of the national gov ernment, 


ed ‘the Of the of the supreme court upon \ rarious 
‘eaty with France. Concerning the atti-. 


tude of the Marshall writes: is probable tha at the difficulties 


felt. by the judges of the sup supreme me court in e xpressing thei ‘ir se entime nts 

on t ‘the | points referred to them we re communicated to the e executive. a 
Considering themse Ives merely as constituting 2 a tribun: al for r the deci- > 

of controv ersies brought before | them ‘in legal form—tl these. gentle-_ 

- men dee! med it impropel r to enter the field of polities by dee claring thei ir 

opinions on questions not growing out of the case before them.” ‘he 

de partment of © our government, ther 1, has a definite sphere of action - 
within hich there « can be no outside interference. The legisl: ative 
executive ial ‘dep: ‘tments are inar rather definite | sense coor- 


‘judicial de declaring the law i is is a decide ‘the 
legislativ e and executiv re. encro: achments which are -manifeste ed 
many governments. ~ Most significant of all is the fact that the supreme — 
court has thus become an independent, coordinate and controlling 
branch of the national g gove rhment. The s separ: ration of “powers in the 
Unite d Ste utes m mes uns that the courts must exe reise toa a ce rtain degree 7 
legisla itive duties. ~ Laws of congress, in one sense, are not fin: il until” 
this highest « court has granted its seal of approval. , F his is s part of the - 
8 Letter of Marshall 
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price paid ane tity of a written constitution; ; to ‘uphold 


under a — al annie ‘the real s sovereignty of ‘the people; and, to 


assure the success of a federal system of government in in the [ 


NATUR “AND CIV IL LIBERTY 


‘The polities al thinking of this. period wa was s saturated with - the sock al 
contract philosophy, its principles of ni atural law and its. gu: arantees 


for the liberty of ‘the individual. The court in nits opinions 


says Marsh: ‘certal rips of 
univ ersally 


chief justice g 


which will and over an n apparent anc and | rant abuse of 


-legisls itive power, as to. authorize manifest injustice by positive law; or 


to take away that security for personal liberty, or priv ate property, 
the protection whereof the government was established. An Rt 

_ of the legislature (for I cannot call it a law) contrary to the great first a 
opr inciples of the social compact, cannot be considered a | rightful exer a [ 
of legislative authority.””? The social compact theory seems to 

have been acce epted by m any n members of the court but it is seldom | 

that a any y reference to the e theory ca can be found in their o opinions. |  How- 
ever, a comprehension of the theory is n necessary 2 at many times. to. 
un nderstand the v views of of the ¢ court. - The idea of a an — 


agreeme rent which it \ was s the duty of the s supreme court to gue ard ¢ 


the fun ament: al princi iples o of gov overnment t and the of 


ights were in danger of infria inge ment. 


Calde rv. Bull, 3 Dallas, 386. 


| 
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ited 
States. 

ave an opinion in this case that the State is prevented 

ay bnoxious acts by general principles whicharecommonto j= 

our free institutions. At another time Justice Chase stated that 

q 

ia 

3 servation of which courts were instituted, gave added force tothe deter- Fite | ee 

. mination that it was the province of the courts to keep the powers of _ ——— 
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— the p per eriod from 1789- 1835 the > people had not become } accu 
tomed to the prote setion which the courts ; substantially ¢ afford today. 


ee The policy « of the supreme court had to be constructive in order to a 


a 
maintain and strengthen federal authority. There are only a few 


Wr tay. 


instances in which the rights of the individual. are » upheld ¢ against: the eo 


‘powers s of government. 


In ‘Marbury Vv. Madison al ready cited, the 


court. rtunder ‘took to protect the r right of « offic ce W when ves in the indiv id- 


rrest could be made w withouta a good anc and 


ton the oath nin nterested party, 26 and sev- 
ere defe nded against the »eneroach- 


of the liberties of the In the years were m: 
“objections to. the power r exercised by the supreme court but after 
brief period there were ap appe peals to this tribunal to check the encro ach- a 
ments of the State governments upon the rights of their ‘own citizens, 


The supreme court, howev er, Te efused_ to apply the testrictions of the 
amendments to. the Federal Constitution to the procedure of the S State 
gevernme rents. | The argument made that “the Constitution was 
ordai ned and established by the y pe eople ¢ of the United States for them- : 
selves, for their own ernment, and not for the gov ernment of the 
individual States "7 Each State established a constitution yn for it 
stitution provid ded such limitations and restrictions on 
particular gov vernment as its judgment er ed. 


tate ‘constitutions and the State ‘short, the p protection 
of ‘the civ il liberty of the individual } was div ided betwe en the two 


and federal. 


define that are he found in political They. are amo ng 


most fu fundamental concepts at the basis of all political thought. — ~The 


‘supreme court wa was very soon called upon to determine the significance : 
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of f these | terms under the federal sy stem. | To answer the claim that 


Whee 
was a » State since it was a distinet political 
“the ‘members of the Ameri ican con- 


that, 


the Cc ‘onstitution as designating a 
: of the Union and exclu om the term the signification attached to 
ts it by writers on the laws « On: the other hand, in order to 


have a tax apply to the inhal wes ume ict the court held 
that the United States in one 
sive with the etry under the jurisdiction of the gov ernment,’ ” and 
that the people of the district were required to pay the tax at the <i 
form rate provided by con an in accordance with the Constitution. 0 : 
‘These two ¢ lecisions did not touch the general mean ing of the = _ 
Ste ite and left its use in the a 


A number of later mac 


of this powe er, says “the | jurisdiction o of the nation within ite 
7 ‘territory is s necessarily exclusive and absolute.” “Alex exceptions to the 
full and complete of a nation Ww its own 


One dissenting of opinion i is. Ww worthy of notice. 


8 Hepburn and Dundas v. Ellzey, 2 Cranch, 445. 7 
2° Hylton v. -T he U nited States, 3 Dallas, 171. wee 


® The Schooner Exchange v. McFaddon, 7 Cranch, 1 116. 
6 Peters, 515. 


the chief justice — 
"There are a number of instances in which th 
: asa term to be applied to the people on Je cal sense, when he Jt aca g 4 +a 
of sovereignty in this, its political sense, w 
ms to be thinking of sovereignty in this, i 
speaks 0 the supreme Wil Org The court, then, 
_ 
a e Constitution and not the States in their | 
the United ado} se favoring States rights. j | 


THE POLITIC AL SCIENCE REVIEW 


formed, not, ‘in as some hi ave contende sd, by the pe ople of tl 


‘United St: ates, ‘nor as others, by the States, but by a combined power 


exercised by the people, through their delegates limite di in thei sir sane 

tion n to ‘the — States. ~The v vote of the people was wi is limited to 


he ihe ey residec l. So that ‘it appe 

was an popular suffrage and State sanction, most hap ypily 
“united, in the adoption of the Constitution of the Union.” i: ‘hief | 
Justice Marshall admitted that the people acte d tl 1rough the States 
as a matter of necessity in the adoption of the Constitution but he 


claimed that the States served merely as the most convenient admin- 
istrative divisions by which the voice of the people w was recorded. The 
national political s¢ SOV vereignty of the» pe eople wi was one of the prevailing 


political notions of the pel per riod. Na ationalism versus particul: 
had not yet t aker n such a a de finite form that it V was ne cesar y to o defend — 
sO Vv igorously either State preignty | or national sovereignty. 
There is a notion very e evident in many opionions of the court, that oa 
sovere ignty \ was 3 div ‘ided in our system of government. “In Amerie: 
according to Marsh: all, “the powers of sovereignty are div ided bet einen . 
the gov ernment. of the Union and those of the States. They are each > 
sovereign with ‘respect t to the objects | committed to it, and d neither: 


Sov ereign with respect to th the objects committed to ‘the other.’ At 
another time, ourt sta ites s that “ ‘the general jurisdiction over er ‘the 
place, ‘subject to th er ant of power, adheres to the. territory as a por-— 


tion of sov not yet given away. The residuary powers | 


legislation are still in Massachusetts.” “These States are 

he United States. T hey are members of one great empire 
‘sovereign, for som ne put "poses subordinate. The 
cording to the court, reserved all internal sover- 


ses 
ace 


can system. 
McCulloch v. _ Mary land, 4 Wheaton, 316. 
: U nited States v v. Berens, 3 W heaton, 337. 
34 Cohens v. Virginia, 6 Wheaton, 264. | 
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sovereign as to all the powers of government actually surrendered. 
| i | _ Each State in the Union is sovereign as to all powers reserved.” A | 
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will or of the 


‘people surely ¢ cannot t be div ie. T he meaning of the ec court becomes: 


two diffe rent ideas 
origin: al supreme will which ¢ organizes the gover This will 
 indiv isible, ins _ ing alien: able and is the v ery essence of the State under any 
form of gov overnment. Professor | Dicey calls this. political 
as defined by Justice Story® it is, “ ‘the supreme, absolute, uncon-_ 
‘troll: able powe power r, the jus summi imperii, the absolute right to govern, 
In La demoet racy, it is the sovel eignty of the people as expressed i a 


elections, conv entions or "constituent assembl 1es In 


signify “such ich politica! powe: ers as in the actual organization n of the e par- 


cular State nation are to be exc clusiv reised by certain pub- 


fie fam ictionaries without the control any s or authority.” 
this se vere ignty may be of a nature. may 


extend oa few 0 r many objects. may as to some, it 
may be as to others. This may be legal sovereignty. 
ti is eqly sense most generally attached to the term by courts when iin 

rernmental p powe ers or the powers 


are certainly capable of d division. 


= Spea pone of the States a sas Sov er reign no doubt helped to create and foster 7 — 
the ¢ conviction that they must be si sovi ereign in the political sense. The 


confusion i in the use of s SOV rereignty by the court increased the doubt -_ 
_Tegarding its location i in a fer leral sy stem and only added fuel to the , 


conflict which 1 Was s soon to be brought te to the test of arms. 


FEDERAL VE RSUS ST: ATE AUTHORITY 


da fundamental and by far the most difficult question that 
before the court for determination was as the legal relation between — 
$ rig governments of the States and the government of the United States. 
“To the court rt as the final | interpreter of the Constitution m most of 7 a 
‘important controversies affe cting this relation were appealed. T 
be ~~ on the Constitution, vol. l. i, PP- 
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n the es il 
lyin in n the course the forma- 


the c 
on led l to almost in insuperable 
court from the nature of its position was Cbliged 
to settle. They olitical nature of issue did not seem to affect the 
-court’s consideration Ww are v. Hylton® is the first case in which this 
‘Telation is directly discussed. The dif fieulty ‘arose over the conflict 
of a law of the State of Virginia confiscating the property of British F 


| - subjects s and a section of the treaty of 1783 which p prov ided for the 
pay! yment ¢ of f debts due British er reditors— Chi e o 


. He he at tha ata treaty 


tution | of sf the Un nited States is the s supreme aw the rthe- 


less, in this opinion, the justice ar announces a doctrine ewhich le ater bee ame 
. &F the pronounced t theory of the § Sta ates’ rights ; adhere nts: “4 “In. June, 17 76 
- the conv vention of Vi Virginia fc forms ally declared th: at Vi irginia was a free, 
‘sove reign and independent | Sti ate, and on the Fourth of July, 1776, 
following, the United States in C Jongress assembled, declared the ‘thir- 7 


teen United Ce lon ies Free and Independent States, I consider | this as 


volonl 


a deel: aration; not that the United Colonies jointly, in ina ‘collective 


capacity, were » independent States, but that each had a right to gov ern 
itself by its own authority, and its own laws without any control from — 


any other power on earth. a have ever considered it as an established — 

doctrine of the States that all laws made by the legislatures of the — 
several States after the declaration of inde pendence. were the laws of 
sovereign a and independent States. ~~ | his is a definite re Tee cognition of 


State « sovereignty, especially during the period followi ing the Declara- ara- 


4 tion of Inde pendence and only a little advance was s necessary | to lead 


to ‘the Kentue ky resolutions, the Hartford ¢ conve ention and direct nulli-. 
fication by South Carolina. _ This theory e even in a more pronounced 
form ‘is continually presented ‘in the ¢ argume nts: on cases appealed to 
‘the court but ity rece ives little encourageme nt in the decisions § given 
by the court. | Eve en Justice ( ‘ha: ase . determined th: at the treaty of 1783, 
declared to k be the s supreme la law ‘of the land by the. Constitution, 


be upheld and the law of Virginia repugnant the there to, was ( s deel ared nul null 


83 3 Dallas, 199. 
Jallas, 199. 
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thes pow ers sof ‘the central 


8 V. Peters, 87 wherein ein 


‘court, aad a subsequent act of the legislature ‘of Pennsylvania, ‘the 


a supreme court says: ‘ “TE th is atures of the several States, 1 may, vat 


. will, annul the judgments of the courts. of the United States, and de- 


stroy the rights acquired under those judgments, the Constitution itself 
a — becomes a solemn mockery, and the nation is deprived of the means of | 4 
enforcing its laws by the instrumentality of its own tribunals. ‘ene is 


emphatically | declared that the ultimate right to determine the juris- ae 


- Geton of the courts of the Union is not ple aced by tl the Constitution in — 

the several State legislatures but in the s supreme ct court of the United — ; 

States. _ The national argument in favor of the ‘the supremacy of the — 
courts is | probably best formulated in the case of Martin v. Hunter’s: 


Lessee, 38 * wherein it claimed. that the appellate power of the supreme 


court of ' the United | States could | not apply to the supreme court of. 
Virginia. a ~The > opinion of Justice | Story is strong and decisive. i ‘He 


: “holds s that “the Constitution of the United States was ordained and 
“established, not by y the United States | in their : sovereign capacities, a 


but t emph: itically, as s the preamble declares by the people of of the United 
States.” “The: sovereign powers ers vested in the State governments: by 


their” respective ‘constitutions remain u in: stare and unimpaired, 
“except so far as ‘they are granted | to the e government of the ‘United — : 
States.” The government of the United can claim no powers 

_ which are not granted to it by the Constitution , either expressly or by - 


necessary implication, but its words are to be taken “i in their natural — 


~ and obvious | sense, and not in a sense either unreasonably restricted — 

orenlarged.”” Itisa a mistake that the Constitution was not i designed 

to operate upon States in their corporate: capacities. Iti is crowded | 


with provisions which restrain or annul the sovereignty of the States 
f the highest branches of their pr prerog ratives es.” “The courts — 


United States v. eters, 5 Cranch, 115. 


Wheaton, 304. 
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05520 ut cases are determined 
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vise the 


eelare them to be no 


— 


The hed ire wd itself as the ard of pene 

_ between the federal and 5 state authorities. F ollowing the decision i ir 
the case of M: arbury v. v. Madison a any encro: achment ¢ on 1 the part of con- 
gress 0 or the president: cou | be prev vented by the court. whereas: the 


opinion of Justice Story w y was authority ty r for the doctrine that any any act 


of a State—legislative, executive « or judicial, even’ the final v« voice of 
the people i in | the State constitution: al conve ntion could be s set aside 


Ww hen n considered by the supreme court to be in conflict with the provi-- 
sions of the Federal Constitution. 


® 
7 | THE EFFECTS OF THE ELEVENTH AMENDME NT 
Such 1a broad grasp of power i in. the hands of central authorities 


are 
- 3 could : not Te emain unchallen nge ad by the States Ww hich w were so jealous of 


the grow th ¢ of an any y outside authority. T he court’ power rand 


and ite | is conte sted in ev very conceivable: way. In n 793 
the court decide d that the term sovereign could be used only when — 
applied - to the people of the United States, since the people of Georgia 


acceding | to the Constitution of the United | States relinquished 


their SOV and vested “control ov er ‘themselv es in the central 


‘gov ernment, ve ‘that as a -conseq uence a suit against the State of 
Georgia for eb by a citizen. of another St tate could be maintained i in 


the United § mai Georgia not only refused to execute the 


decree of the but also declared a death upon any one 


UE 


attempting to enforce the decision. widespread excitement arose 


« throughout the country and an amendment to the Constitution | was 
hurriedly formulated and ratified by the rec equisite number of States, 


prov viding. tha at the judicis al po power ‘of the | United States shall not extend — 
| 


to any suit} commenced or prosecuted against one of the United Sti ates 
Chisholm’ E xecutor Vv. Georgi: 1,2 Dall: as, 419. 


| | | | _~ a of the United States can, without question j 
| i the executive and legislative authorities of thi 
be contrary to the Constitution, and may « 
| | . gal validity. Surely, the exercise of the ten OVER 
a 
| 
| 
{ 
i] 4 
im 
| 
| 
| | a 


POLITICAL THEORIES OF THE SUPREME courr 


by citisens ofa f another State. a amendment gave a new “and 


th ta ‘State 1 may ‘not be State. of Vin irginia, ‘in 182, 


7 = to xecute an act of congress but instead exe ented one of = 


Ste emacy.’ They maintain 8 Marsh: all, 
“that the nation. does 


peaceably, and by au of lay ny attempts: made, 


bya part, against the legitimate powers of the whole ; and that the 


gove ernment is ‘reduced to thea altern: ative e submitting to osueh 


or ‘of resisting them by fore ce.’ 


~ lm. and independent. State may not be sued without its own consent such, 


diction, over the same ¢: vUSeS ‘arising upon | the same | laws, is hydr: 
in government from which ‘nothing but ¢ contradict tion and confusion = 
proce ed.” “Such a construction: would reduce toa nullity almost a 
the entire Constitution and must in the consideration of that instru- > 
‘ment be unte nable.” The onstitution de le ares the laws, treaties, 


Zz - gov ernments the chief justice remarked: |: Twenty ¢ courts of final j juris- 


- and public ac acts of the Un ted States to be the supreme ls law of the land t, 
judges i in every a shall be bound thereby, a 


the nor] te to the contrary ‘notwithstanding. 


ax 
ag 
States.’ The general government 


ase, of the an 
‘though limited to its objects is supreme w ‘th to these objects. 
_ This principle is a part of the Constitution, and if there’ be any who 


_ deny its necessity none can deny its authority. ee T hough : a sovereign — 


liability to suit is: a portion of sover ereignty that ma ay be surrendered. The — 
- judicial dep: artme nt is authorized to decide | all cases of every deserip- 
 tiona arising the Constitution « or la aws of the U nited | States. F rom 


Article nts to the Constitution of the U nited States. 
“ Cohens v. Virginia, 6 Wheaton, 264. 


of th ler ican people, e, and, if 


nor any other federal power had the right to interfere. Virginia 
elaimed the right to accept or reject acts of the national congress. 
an appeal to the supreme court, Marshall, delivering the opinion, 
= 
: 
— 
— 
4 
— 
— 
7 


the Union whoever may be the parties to on case. “ The peeps made | 


the Constitution and ‘the people c can unmake- It i is the creature of 


— n will, and Ti liv es by their will. But this supreme and 
irresistible | pow er to. make or o unt nmake resides only i in the w vhole body 4 


of. the people. Vi irginia ieped t t he case and the national gov ernment — 
had gained a decisive victory for he eleventh amendment adopted to 
protect State authority was reduced | by interpretation to a 


"shadow of the original intention. 


LIMITATIONS ON THE POWERS OF THE STATE 


Not only) were the acts” of Congress upheld at the | expense al State 
‘authority but certain definite limitations were ‘also placed upon =a 
governments in conducting their own affairs. he onstitution 
_ provides that the States shall not impair the obligation of contracts. 
‘ On the ba asis s of this } provision the court | hel 1, in 1 the ease of F letcher Vv. ? 
that when a a aw is in its ne a contract, when absolute rights 
. repeal of the law cannot divest | 


rights. It was the un: animous opinion ¢ of the court tha it the 


vested under contract, a repea 


‘State > of Georgia w: restr: rained e sither by g gener: ral principles s which 


“are common to our free institutions or by the e particular prov isions of 


“the Constitution of the United States from passing a law wher eby an 


estate: could be constitutionally and legally impaired. great 


“ease of Dartmouth College We oodward® extended. the limitations 


already imposed. %. t w was therein held th: at a charter granted to a pri- 
“vate ‘institution or corporation was a contract and that such. contract 
‘coul d not be impaired by future Jegislation unless s such right hs ad been 
reserved i in the original grant. “In respect to publie e cor porations whi hich 
exist only for public purposes, as counties s, tow ns and cities, the State 
legislature may, nder prope r limitations | have to change, 


_ modify, , ena nlarge or r restrain them, securing howe ver the property for — 


2 6 Cranch, § 87. 
483 Wheaton, 519. 


> 240 THE AMERICAN POLITICAL SCIENCE REVIEW 
| 

| ral grant of jurisdiction, no exception is made of those cases -_ 

Bie State may be a party. We think a case arising under the 
ma [2 State may be a party. We think a ease arising under the _3 

Wy 

| | } 
| 

_ 

ii 
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ig 
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> 
| 
ye 
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the uses of those for v Ww whom | and at whose ¢ ee expense, it was originally 


‘POLITICAL THEORIES OF THE SUPREME | COURT 


ction f the State. The ‘court 
hms course. and held that the primary regulat tion: belong to congress and 
not to ‘the States. said that the decision in Gibbons 
oper, destroy ed the aubiaiie right to navigate the waters of New York by 


=! steam, so long enjoy ed by Fulton and Livingston and released eve ery 


= 
_ ereek and river, eve ry lake and harbor in our country from the inter-— 
» ference of. monopolies granted by the State. - In the case of Brown \ V. 


and® the court maintained that a tax on the original importer 
: “ofan: article before it h ha as bee come ‘a part of general property y of the State 


is a tax on commerce therefore prohibited by the Constitution. 
The States had already been prohibited from. taxing | the bank of ‘the 
- United States on, the e ground tha at t the power to tax involves the ‘power 
to destroy; that the power to destroy may - defeat and render useless 
the power to create and that there is a plain 1 repugnance, in conferring 
on one government / &@ power to control the constitution: al | measures and 


other. Whenev ver the terms | in which a power r is s granted to 
Lire ‘that it should be exercised 


exclusiv by congress the as completely taken from the 


a! State legislatures, as if they had been expressly forbidden to act on it.’ ar 


On the great subjects of contracts, commerce and taxation, the State 


% governments were forced to submit to very important restrictions - 
“= _ imposed by the Constitution as inter preted by _ supreme court. — 


7 


Brown v. Mary land, 12W heaton, n, 409. 
“ McCulloch v. Maryland, 4W heaton, 316. 
4 Sturges v sv. Crowninshield, 4 W heaton, 122 be = 


| 


ra 


— 
— 
-_ eorporations or confirming to them property already acquired under | Sa 
faith of previous laws, and by such repeal vest the property exclu- 
sively in the State or dispose of the same to such purposes as they may 
please without the consent of the corporations. — 
‘The clause in the Constitution which authorizes congress to regulate — 
208 
> — 


ERICAN POLITIC: AL SCIE NC E RE VIE VIEW 

oN 


T OF THE DOCTRINE OF * IMPLIED POWE RS 


ul At the same 1 time that 1 the supre eme court was establishing its posi- 


tion as the final court of : appeals in cases of ; a conflic t of authorities, ‘it . 


Ww. as : strengthening the e position 0 of the nation: al gov vernment by thedevel_ 


“mental: system was under a wie 


“enumerated but did not define the powers which it granted. Along g 
with specific grants of power to the national congress it is further pro- “= 


vided that the congress shall make all laws which shall be necessary 


and proper for carrying into execution the foregoing pow ers. On the © 
interpretation of this clause the federalists and anti-federalists differed 
greatly. lhe latter favored a very strict construction of the Constitu-— 
tion, holding that only those po powers were granted by the Constitution _ 


Ww hich w w ere absolutely necess: ary and indispensable ‘to the conduct of 
gov ernment. f fav vored eve ery means: avi vail able to inereast 


issue 1e took a “definite in n the of Hi: tow the 
lishment of a national banking system. Hamilton’s plan was incor- 


“porated d into | law regardless ¢ of the constitutional objec tions. In 1819 

a contest arose ov er 3 a second bank act in which the whole situs ition 


_ was presented to. the supreme | court ‘in the case of McC ‘ulloe h v. Ma 
ul and. * he counsel for the St ate ate argued that the bank « of the 


States was not necessary indisp ensable to the carryin on 


of the federal government; that the ‘Constitut tior n did not 


emanate from 1 the people, =a as the ont of sovereign and independent 
- States; that the acts of congress chartering and protecting | the Bank 
of the United States were not warranted by the Constitution and ae 
‘the Sov vereign State of Maryland de nies the ‘obligation of those. 
will proceed to tax any banking association, not chartered by 
own legislature. Marsha ull delivered the « opinion of the court: He 
reasoned that if any y one proposition could” comma and ‘the ur univ iversal 


asse nt of mankind, we it would be thi 


4“  MeCullo ch v. Ma 4 Whe ston, 316. 
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JLITICAL THEORIES OF THE SUPREME ‘OURT 


the government of all; . its powers are delegated by : all; it repre-_ 


ts all; and acts for all.’ The nation on those subjects on w which it 
nat, mist “necessarily | bind its component tparts. This government 
sacknow ledged by all to be one of enumerated powers. rs. : But the pol 
nt respecting the extent of the powers actually granted is perpet- 
- ually arising and will probably continue to > arise as long as our system. 

shall ‘exist. e think. the ‘sound | construction of the C Constitution 
“must allow to the national legisl: that -diseretion, with respect to. 
means by which the p pow ers it confers are to be carried into execu-_ 


tion, which will enable that body | ‘to perform, the high duties assigned — 


it, in the manner most beneficial to the people. Le et the end be 


egitim: ate, let it be w w ithin the ‘scope 0 of the Constitution, , and all means" 


are appropri: ate, which are plainly adapted to that end, which 


are not prohibited, but cor consist Ww with the | letter and spirit of the Consti- 
= - tution ¢ are ¢ constitutional.” a The national banking system was uphel ld, 


the Ste ate wa iS prohibited from taxing the corporation and it was 


x deck: ared that the national gov ernment should not be confined to the a 


“execution of the Constitution. 


Marshall: pleaded for a natural in 


Constitution: ays: “ “Tt they contend for 
- that narrow construetion whi, in nits of some theor y not to | be 


found | in the C Constitution, would ideny to the government those ‘powers 
which the words of the grant, as. usually, understood , import, 

which s are consistent with the § general v v iews and objects of that instru- q 
“ment: for the narrow construction | w hich would cripple the g govern-— 


and render it unequal to ‘the objects for which. it is declared 
d be instituted, and to which: the | powers given, a as fairly ‘understood, - 


_ render it competent; ;ther n ‘we cannot perceiv e the propr iety of this con- 


___ Struction nor nor adopt it as oe by which the Constitution i is to be a 
f the are to 


nto the n narrow west possible a and 


- at “<0 origin: al pow of the 5 Sta tes are retains ed, if ar any po 


1ction will retain them, , may, by a. course 
9 Wheaton, i 


& 4 wi 
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refined and metaphysics al reasoning, founded on these j premises, explain: 


ay ‘the Constitution of our country y; and leav e it, a ‘magnificent strue- 


principles those pring 


supreme the force of the federal gov vernment 
by the national political doctrines of the time. The foundation 

was an frvaly laid for a wide extension of the pow vers s of the central govern- _ 

bis ent without recourse to the clumsy p process of § ame mendment, and the 


gove ernmental policy was established by which the courts were carried 


= into Id of the discussion and the: de termination of 


ing the the power ers the: States. Byl 1835, ‘the Which 


loped : scheme of 


im 


ecome distin 


“thoroughly for sions of the suprem 
court. 


wa as ; inaugurated i in 1789, had d grow n into vern- 
= ment, and the e fu ndat so 
b 


ma 

244 
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Ls which were before thought quite plain, and in 

i the mind were to pursue its own course none would be perceived. in oi 7 

a) ; and when sustained, to make 4 

| wl tained, to mak 

| 

il | | 

down a remarkable series of upholding the jurisdiction of 

| 

q 

| 
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The ay yearance of the eight! 
Fodéré's Traité de droit ‘international mic et américain 


seems: a fitting occasion for a a brie f consideration of the life and 
ee | ticularly is it appropriate t to consider the extent a and character of his 
services to that at branch of public dealt with in the above 
- treatise, | for ‘it was to international law ‘that he devoted the the ripest 
ie years of a broad scholarship ar and the ‘maturest juc gments s of an active 


Pr radier- Fodéré was, not simply and s ly a student who 
looked ‘out, upon | the hurly- -burly of life from ‘the secluded shel Iter 


' Bene of this distinguished professor, counse ‘lor and author; more par- 


of his study window; he was to no small a man of affairs 1 who 


had come into. clone and intimate contact with matters of : state 0 on 
both sides of the Atlantic, and who, after a life of rich and varied -_ 
_ settled down when over fifty to round out his life and his — 
Biter rary activ ity in the production of an extensive treatise on inter- 


Louis Emest Pradier r-Fodéré w was born at Stra: ssburg. on the 
venth of June, (1827; studied | law at the of his n native 


age of f thirty he 
at Moorat, but soon returned to fill the chair of law at the 
Armenik un college i in that city where he Tremaine until 1874, 
was called by the: gove ernment of P eru to organize e the anes of = 


i a scier nee and administration of the unive ersity a 
: time he had established his reputation as an author in ‘the field of — 
pub . ic law ’ by the publication of numerous works: among them may be 


ed Pris de droit 8) of w hich a edi-_ 


| 

— 


CAN POLITICAL SCIENCE » REV IEW 


ae ‘économie Translation Grotins, Droit de lag guerre et 


71); de v A Llabama « et le droit des gens 
(1872) ; - and Commentaire sur le code de justice e militaire — a 


collaboration. with Le Faure. 


During the six. years of his stay in Peru M. Pradier 
4 close touch with t the government o of the country and ir in 1879 p published 
a brochure entitled Affaire du L ucor, which was a re a Teport to the minis- | 

ter of justice, culture and on the capture: of the German 
ve essel Luxor, a case that grew out of the war r then i in progress betwe een 
Chili Per u. this report M. radier-Fodéré showed a very 
enlightened spirit on some of the most difficult —- “ interna- 4 
tional law; his ide as respecting the security of priv ate property — 
upon the hich seas were most liberal and he advocated with vigor the — 
rights of neutral commerce. . He laid particul: ar emphasis upon the | 
- fact that contraband trade was not in itself an illegal act nor an act of a 


_ hostility the basis of ‘the: of ‘seizure was heed right of 
the 


the captain. R question of capture after 
| eaten: articles have been de posited, the question, tha ut is, , of the 


“return voyage,” ” he helc 1 that after r the vessel has deposited the con- 


traband, she ie begins a a new -voyas age and is not. liable to Seance 
that the offense is deposited w ith the contraband—a positio now all 


but universally recognized. 


» The years spent in South America gave M. Pradier- r ‘odéré the he experi- 

ence which produced the happy combination of jurist | anc | man of 
affairs, invaluable in the publication, soon after his return to France 
and his establishment as counselor to the court | of appeals at Ly ons, 
of his Cours de droit diplomatique a Vusage des es agents: politiques dus 

ministere des affaires étrangeres des | élats européens s et américains (1881). 

Atan an age when most men begin to feel that the days of the sere ‘and 


yellow leaf are at hand, an and to say | - to themselv: res “T will take oo 


> 


a 
| 
ima | 
| 
| 
| seizure of contraband goods was an exception to the rule of the freedom 
of neutral commerce and did not necessarily extend to the ship, which 
: 
| 
| 
a 
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i e q 
i 
ii) | 


-FODERH 


ease, 


on and wh continued for tv ich magni- 
tude, and we cann join in the uni that his life was 


not spared till he had ‘completed the few remaining chapters of the 
to wh which he had devo oted so 4 


desire vii ut th an or rk should stop att the p precise a a which the } pen 


dropped from the hand « of his’ father lh and s 80 ‘the work, vol voluminous 


‘The 


peeve in 1885, the third i in 1 1887, the fourth i in n 1888, the fifth i in 1891, ; 
the sixth i in 1894 " ‘the seventh in 1897, and the eighth | and final vol- 


ume together with an index i in 1906. To get an adequate conception 


of the size of this w ork we ‘must know that the total number of pages 


21, not including | the index which was made after M. Pi adier-_ 


death and Is itself a volume of nearly two hundred 


Vs 


ays 
plated ings mes, but the mati ial grew to twice this size and the 
work is still Of the criticisms | that may Passed, 


one is | that: ; the work i is too, voluminous, 
essions, particularly in the later volum 
= rtion to the « earlier 0 ones ; s; that the citati ons and historia 


ndium of 


‘the of law a its | progress, 


sion to attempt an estimate of the value of the work as a 


to the science. 


fair judgment can be e passed, we we must know w hat M. 
Pradier- Fodéré had mind to do. First of all then, we are told 


— 

— 
ny attempt to ( iscuss these eight vo umes within the imits of 

brief a paper must necessarily be fragmentary the most that can 

suecessfully accomplished is to give some general notion of their 
extent and character, of the author’s conception and treatment of 


in t the matter of the 


there is a modest réle for the publicist, who 


_ pursues his investigations in accordance with philosophic ers 
and the results of experience. _ The metaphysici ans are out of fav or. 
We no longer determine the reli ations of States i in n accordance Ww ith a 


natural law having its” source in reason and its validity in its own 


nature without regard to consideration of utility and the provisions 
— of treaties; ; Puffendorf and Thomasius with their identification of the ei 
law o of ni ations and of nature find no hearers. The true v iew he se oe: 


in the statement of Professor de Mar arte ns of St. Petersburg, 


representatives of the : science of internation: al law in “mode mag 


have but a single object to establish the positive legal principles: 


which ought to gov ern the rel: ations of States, by consulting , not only | 


the material circumstances, and the: actu: al conditions of life, but 


prev vails in the civilized world U,V From this s standpoint of 


the mingling of philosophic : and positive elements, M. ‘Pradier- 
sets out to determine international law both as it is and as as it should be — 
XVII). Without pretence of novelty it n subj ‘matter, 
author lays claim to presenting the “material in, 
new basis of. modern world. The triumph den 


ations al la iw. National w welfi are has 
“re replaced interests and. this change finds complete expres- 


in the altered. position of dir lomatic re presentatives 


longer pursue the devi ious dey vices of the days of the divine right of 


g kings, who are no ) longer spies, but who find it to their in interest to be 


truthful a and | above board; exterritoriality is as a barren fic- 


tic and ‘ights as 
"being utility. 
importance 


‘Tt is ‘ 


to 
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M. PRADIER- 


er 

“governments of the States subje provisions the view-— 


find has in the ‘present ca nase irthermo the e attempt: to 


determine what ‘international isi f something of 


t of the subject. 


we annot approve in as scie nti reatment. 


uch a ‘task sk lies outside of the sphere of law and comes. a 


ear the ste tandpoint which M. Pr: dier ré himself confesses | hs 


adherents. It gives opportun nity for 
jective views of | the author and is ow 
0 of supplementing what is with what should 


ing the line between’ them. it would seem in a 


sy systematic treatise to deal o only with positive law, that which has 


_ determined by cus tom and agreement, leaving to the political- 


ethical philosopher ¢ theorist the task of esti ublishing the stand- 


= 
ards: of action. toward which m men and nations should strive. The 


jurist may be warned in the v words of not t to 


sic ‘kle into the field of dread theology.” 


Another and more V ital criticism m: LY be made of M. Pra ndier- -Fodéré’s s 
attempted use of | ‘philosophical’ “historical” methods. 
Neither should be employed alone or in its extreme form, he s says, , but 
a eombin: ation of both; yet it seems | hard to imagine how the vleie 


use of ‘either could: produce more unfortunate results than his ¢ com- 


bination nificance of his is use ¢ of the “philosophical” 
‘method is not ecia ted till we arrive at his definition of law in a 
“general and of in 0 nal law in particu ular. Here we find 
selvesin, the full swin ig e old natural law conception ; like the laws 

of f the physical world, t he laws of the political and moral onder are 

universal, of all time, ir table and absolute (I, 22) Law 4 
the arbitrary cre: ereation of the will; it precedes the constitution of the | 
State; codes declare it but do por create it; it exists. virtually, and 

independently of all external expression (I, the s same 

= ides that Grotius had when he > proclaimed that the e law of nature | 
ould be binding even were t there 1 no God. Iti is based on reason — 


| is inheret ‘nt in the nature of men and of society (dL, 65). . es is an 


ute 


with the constant danger 

ig 
| 
| 
agit 
| 


ideal toward whi hich actu: ral lw aw aw should tend to conform. 


‘the ideal: the ideal, tha immut elements 


of ‘internation: al law 2 the faets, that is, the mobile and ‘Progressive 


> 9 
at droit- type, 


From this starting point is developed the notion of : 
whic hich is le droit qui ¢ doit ét étre, and which is as ‘much a a part of interna- 


- tional law as le droit qui est est (L, 65). T ‘he latter alone is stigmatized as 


a kind of international chy giene. nh law then falls 


into two parts: the great which are drow type, droit. 

ideal, having their r mo 

and their sanction in nature neces the actual that 
guide and determine States in their relations w ith one another, as 

_ these rules have been accepted te acitly by “custom or expressly by 

-Pradier -Fodéré is by “no means unconscious of the o opposition 
which this. twofold view may "provoke, and indulges i in an extensive 


= 
olemic a and exposition, but without establishing, in in our judgment, the 
scie entific a accuracy or usefulness of the position taker n. Itis, to 
sure, much e -asier to deduce the « existence ¢ of interna’ ition: al law. as law 


from | M. Pr adier- -Fodéré’s conee sption of law, but the conce »ption when 
deduced is is utterly lacking i in de finiteness scientific accur: cy; 


; depends. for its content upon the subjec tive consciousness of the author, 4 


the possibility it affords of almost 

“unlimited advocacy ‘of the rights of hums unity and of 

“service is more ‘appare nt than real, for it furnishes no stable founda- 


and is ; entirely out of hi armony with modern philosophical thought. 


Its apparent use ‘fulness lies in 


tion or guaranty for the maintenance e of | these ‘ights. . 


Tt should be said, however, that M. ‘odéré i is for ‘the most 


y ale 


part conservativ e in his application of the philosophic v point, 


¢ 


A distinguished | ctitie of his work M. Adolph Rivier said, “one 
_ finds with elevated views and considerations always libers al but with- 


— out exaggeration of ide: alism, a grand richness of accurate infor mation — 
and pote erials which giv re to the work a ch: aracter positive et realiste 
du meilleur aloi.” here is alwa ays the inspiration ofa generous 
liberal spirit, w hich ‘constantly de mands ¢ of the rules that claim 1 


| | 
| 
| 
i 
| 
i 
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and justice; 


first volume contains besides the usual general considerations. 


, “on international law such as its nature, sources, sa anctions, obligations, 2 


and extent, also the: e general principles eo erning: States; they a alone 
are subjects. of international al law, are persons in its ey eS; unorganized 
peoples, nomadic tribes, sav sav ages, ebels, the church and commercial 


at companies are excluded ; as 5 usual, but it is to be reg regretted that nothing 


was said regarding the position of the individual as a a possible subject + 
of international | law, for this isa’ topic: of grow ing ‘interest. The States. 


as ‘such are regarded as having cer tain ‘ “absolute” rights such as self- 
preservation, inde pendence, equality and property, certain ‘ ‘“con-— 


ventional!’ rights which arise from treaties. That these so- -called 


ae: 


‘absolute”’ rights can be deduced only from. the standpoint ¢ of natural 


daw, is seen in the second volume where the of 


rights, but of the character of the State as a person. 

ereignty which i is the “breath of the common life’ belongs to 

State, i.e, to the people, ; and has an and an internal aspect, 
7 but for international law there can be no question of sovereignty de 


and de In the semisovereign State, which M. Pradier- 
Fodéré regi gards as ‘ ‘an anom in pure theory” (dL, 158), the external 


relations of the State a are pater or controlled by a superior power ry 
er strange to say he does. not regard the sov vereignty of a State as les- 

-sened by the payment of tribute or by v vassalage (p. 161- 162): again. 
ll hardly be | ge enerally ai admitted that a a State has a Tight to be re 
ned as a me ember of the of nations: 236). 


“ind, as night hav 


‘The second of the rights” 


S States, first ‘to equality, to to whieh we have already referred sec- 


nition, a conformity to the principles | there 

the constant impression of a great an iving to 

4 — 

— 

| 

— 

| 

» been expected that the Monroe Doctrine is con- 

tself intervention; the cause of humanity and the © 

— 

— 


e 


—ondly to to property. Ur ider the right of property are — all ‘the 


arious s parts 0 of the land and water over Ww hich the 


straits outs, bays, harbors, r rivers, 


the cat entional” rights of States, that is, those secured by treaty. — 

More than five hundred pages are to the treaties, 
volume, 

greatly ciltatng its use. “Th here are ine points the at nscin 


“notice; the first is that ] permanent neutre lity, as imposed by treaty, ‘ 
destroys: the sovereignty of as State (p. | 628). view ean 


mm: ‘maintained only th through 1a a miseoneeption 1 of the real nature of treaties 


the source extent of the oblig ration they impose. is, is, how- 
ever, in accord with an an opinion express sed i in 1 the first volume (p. 160), 


it is he Id that sovere ignty m: Ly be volunti arily limited . So: 

may, if it be g given up altoge ther, but to limit themselves by tre: ity as_ 

y the permanently neutr: al States have done, is to restrict the exercise 

or 


of certa iin rights and powers, not to destroy their sovereignt 
radier-Fodéré himself would doubltess have been compelle to con-— 
that t complete freedom of action could be regained these 
by tl the sacrifice of the guaranty of the in integrity ‘of thei ir t 


‘to concordats, 
‘Teal treaties, thougl 


‘rel: ations, andi is a on diplom nacy rather tha an on 


‘ 
a 


law. interesting to note that umbassadors, even in constitutional 
_ countries s, are regarded with ap ap proval—an opinion which has been — 


rining g ground in this country tl though so distinguished a diplomat at 


John W. ‘oster in his rece ecent. “wor k, he Practice of Diploma cy, 


advoe: ates thei ‘ir abolition. 


The remainder nder of this volume, de aling with | the re inl ations of private 
as well: as as almost the entire fourth volume, which treats of the 
commercial and. economic relations of the States, might better find 


‘their pli uce else where than in a work o on inte! national law. Ala arge 


“part of of the fourth volume i is give nup toa history of the rise se of 
Frise OF COM> 


“mere ree » among ‘thet ne tio ns o the 2 growt th o of f transportation a1 and to com- 


parative legislation ; in short, it is economic and industria 


| 
| territorial waters, 
il 
| 
| \ | | 
i | 
ry 
considers 
il) | od to the > 
| a 
a 
| a 
| 
(| 
ii 
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law. One topic here | is il nternational administration, 


which receiv es the proper recognition det denied ‘it ‘in “most E nglish and 


‘American wor ks on international law. 


OF the third, fourth and fifth volum s—the fifth deals with mari- 


~ 


time relations—it may be s aid in general that they contain a great 
- mass of material, good perhaps in itself, but. entirely out of place © 
_ in such a work, and that extraneous material fairly OV erwhelms and 


_ The sixth and seventh volumes, in which the relations of States in. 


“time of wat re discussed, like everything else written before 1899 
touching the subject, stand in need of re revision since the first conference 


of the “Hague. is said however is quite harn harmony Ly with all 


steps th: hav ive been taken toward regulating: those ‘relations. 
adier- believes, cannot ‘always te avoided, but 


- to th the rela vit 


eda great deal to comp 


Pe uties 0 of neutrality and neut1 rals, ar 


a. 
Sy 
es. af This volume, despite its inco omy 


te ‘he ou nost useful of them all, containing as it does the results 

of the Hague conference in snags to a number of subjects, as well as 
discussion of the prominent questions up to 1904. M Pradier- 

~ Fodéré’s untimely death and the desire of his son to present the work A 

; & as it ce came from n his father’ s s hand nd prev vented the incorporation ofa any y of | 

the n nume TOUS is and important questions which arose out of the Rt usso- 


Japanese war, 
| 7 Ine conclusion it mi nay = said that M. Pi radier- -Fodéré was not a man 
of genius and he has as not left the e stamp ¢ of ge genius: on this, his most 
import: ant work. Traité de droit international public européen 
et américain will neve er be ranked among the masterpiec ces, will never 
“be looked upon as  epoch- ms aking ; it is lacking in cre: tive- -power, and 


h of the character of an ency clopa aedia ; there are too 


— 


=... 
— 

to declare it the duty of governments to advocate it (VI, p. 376). 

he eighth and final volume is devoted to the 
i Maritime war and less than a hundred pages 7 — are 
yi itrals; but it is unlikely that it would have 1 a 
Tequil lete the subject, for most of the questions 
—— 
4 

= 

> 
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THE AMERICA 


= 
international law; ; there i is lacking that u unity and systematization 
= in a great achievement; yet the value and usefulness 0 of a 


work ¢ of this ch: iracter r are undenis able and it will take 1 rank a along with 


\ 


Calvo: asa ric source of information and discussion. 
Its fundamental defect would seem to! lie j in the f failure to grasp tl the 
modern. conception of law as real I exelusiv pd 
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enter 17, 1 1907, provides ™ a eee fund for the protection of 
fund is secured an assessment of 1 per 


te laws, “of the State is pen mes to the provisions a the act awl 
national in the State, by the b ank commissioner, 


| ie complying with terms a and conditions, in n harmony with the purpose 
of the act, to be agreed upon by the State banking board, the bank com 

‘missioner, and the comptroller of the currency of the ‘United eon 

_ British Companies Act. © — On August 28, 1907, the British parliament 


rs passed t the act w hich is officially known as the Companies / Act of 1907 © 
mG Edw. 7. c. 50). ). This : act grew out of the limited company ‘reforms 

which first found expression in the ‘Companies Act of f 1900, and i is s largely : 
supplementary to that act. Bri 


embodied i in Companies Act 1862 ole 


- further t the i interests of the: companies, i in n the belief that commercial and 
‘industrial development dependent upon freedom of company organi- 


zation and management. _ — The evils ar arising from sec secrecy of organization | 
management resulted i in 1894 in an a 


a 


inquire amendments are necessary to the 


the better prevention 1 of fraud i in relation | to the formation and 1 manage- 
ment of companies. After” careful investigation, committee 


re ported i its with a bill in 1895 (Par 


— 


_ 
any cause, the State banking board is required to levy a special assess- , 
5 
3), 
= 
we — 
period of parliamentary incubation and finally eme q 
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“Act of 1! 1900, considerably changed : and Ww weakened, but i in the main n follow 


| 


‘ing ‘the x recomme ndations of the c ommittee. | The act was essentially 
4 one of publicity, it it being argued that while “the legislature poe 


supply the people with prudence, judgment or business habits 
yet it must be generally acknowledged that a person who i is invited to 


subscribe to a a new v undertaking has no > opportunity 0 of 
an independent inquiry,” 7 and he nce 


_ Managers. The law w as criticised : at ‘en time ¢ as s being unlikely to | 


effectual on account of the looseness and vagueness of its provisions 


It was predicted’ that it would make gaty of work for | the courts and | 


: ‘that its loopholes would enable i its s main prov isions to be e nullified. After- 
a trial of seven years this opinion ‘seems to be confirmed by the enact 


of the Jaw under consider ration. 


“ere 


The | new act inter rprets the « existing law in many provisions where the | 
have found it faulty. ‘It amends important provisions which 
have been shown by experience to be ineffective , and supplements and 


strengthens by new 7 provisions, Pevhape the most si gnificant 


is ‘the substitution of criminal for civil liability in case ‘of ¢ comp: anies or 
officers viol: ating the law. From ‘the e standpoint. of e enforceme nt the act 
makes a a distinct advance. The ma iin provisions of the act are those 


relating to private ¢ ompanies, prospectuses and allotments, regulation 


and registration of debentures, payment of interest from capital and of 


‘commissions, duties of auditors, reports and balance sheets , foreign 
‘companies, g general meetings, voluntary winding ‘up, and duties and 


liabilities of directors. ‘The act in the main follows the ot ‘outline o of the 


© 


= 


Compan nies Act of 190 0. 
-PROSPECTUSES Where a ‘ompany ¢ don es 1 not issue a prospectus, a. 

"statement must be | filed with the registrar in lieu thereof, signed by ev very — 


direc tor or proposed ¢ direct ‘tor. ¥ 2 he » main provis ‘ions of the Comp: nies: 
of 1900 are mi ude to apply to all compan anies whether or not the issue 
mn invitation to the public to subseribe, and no allotment is ; permitted 
‘until the minimum subscription has been secured. In place of the pro- 
vision which ma attempt to separate e companies which issi.e invita-_ 


tion to » the public t to neat from those whie h dor not, it isprovided that — 
Ss 


the law is not to apply to‘ ‘private comp: unies.”” private comp: ny i 
defined as being “one which restrict s the right t to transfer r its shares; C85 
limits the number of its members to fifty, and prohibits : any invitation 
to ) the e public: to subscribe for any shares or debentures. of the company. 4 


w, “The New Engli ish Companies Ac ” Be con. Jour., , vol. XI ,p. 180, 1901. 
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_ Certificates of all shares, debentures, and certificates « of all debenture — _ 


r stockallotted o or transferred must be prepared within two months follow-_ 
ing registration, but relief may be granted by the courts for mistakes _ 


5 


omissions. All companies and their officers are m criminally 


liable for failure to comply with the ‘prov ision of these sections. 


SHARES AT Discoun NT AND Commissions. Discounts and commissions 


may be paid to sub-underwi riters by any agent, vendor, or promoter, and 


it is declared that that power has always existed. ~All discounts and 


commissions must be stated in ‘the summary required by the act of 1862 


1 appear on every balance sheet until Ww ‘written. off.” This: provision 
is to apply to. companies Ww hich | do not issue an invitation to the public 


o subscribe provided it is ' permitted by the company and | the e amounts _ 


TEREST aL. T of 
provision of “w 


rs 


= 


: a expense of the col mpany. Ss uch payments are to be made for a period 
extending “ ‘beyond the close the half year after the actual com- 


: pletion of the buildings | or plant.” The rate is fixed at a maximum of 4 
cent, the actual: rate to be prescri ibed by order i in council. I ayments 


. of such interest are not to operate to reduce the amount paid on n shares i in 
re t of which it is paid, and the | aad ounts to show the important. 


Ss are 


Morte AGES AND CHARGES. The provisions relating _to mortgages 
. charges of the Comp: nies Act of 1900 are increased and strengthened. 7 
Mortgages « or ¢ chi irges on land wherever situate, or any interest 


¢ _—— or a mortgage or charge on “any book debts of the company” 


are added to the section enumer rating the requirements of Been 


9 
a 


liquida ator and any creditor of the company unless ‘ = ‘the prescribed par- 


All specified fied ‘Mortgages and charges enumerated ¢ are void against the 
= ——— ticul: Ws s of the mortgage or chi arge toge ther with the instrume nt (if. any) 


by which the mortgage « or charge i is cre eated 0 or ev videnced are e deliv rered — 
to or received by the registrar for registration within twenty- -one days 
from the date of its creation , and if a . mortgage is made void by such : a 
failure th the money ‘secured thereby b becomes immediately payable. | This | 


_ new law also makes provision for registration o of mort gages and of charges 


mi: nade outside | or "inside of bonds United _Kingdom on Property situated 


ii 
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| 
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= payment of any book ites deposited for st security are are not tobe treated 


mortgage or charge on those book debts, nor shall debentures enti- _ 

- tling the he holder t toa charge o on land be deemed an interest tinland. Wh When 7 
commissions, allow: ances ,or discounts] have been paid directly orindirectly 
in consideration: of subscribing or agreeing to subscribe or procuring 
subscription, the particulars for 3 registration must include the amount — 

~ rate of commission, di coun at, or allowance, though the failure to do’ 


y of the mortgage. . The he endorsement | da 


the registrar’s hes ae debenture or certificate of debenture 
ne 


stock as : required by the Companies | Act of 1900 is co onstrued by the new 


= as not requiring the endorsement 0 of any mortgage upon debentures 


or certificate of debenture stock issued pr prior to the » mortgage. Every 
- company is required to furnish all details required for registration and | 
every director, manager, secretary, or other person who is knowingly a— 
‘party to the default i is liable to conviction and a fine of £50 per day dur- 
ing the continuance of the default. ‘The penal provisions of section 43 


of the Companies Act - 1862 are made to a ply to any y failure by a com- 
p 


pany to keep a register of mortgages and charges as required by law. 
Any per Bin le an order to to appoint or w 10 does appoint a receiver — 


fo or any company must report th at fact to the registrar within seven days — 
for an pal port that fact to the reg 
or be subject to conviction and fine ¢ of £5 per‘ day for ¢ each day of default. — 
All companies are required to forward | to th the registrar within three 
— after the commencement of the act, a a statement of the debts of 
4 the comp anies secured by es r charges which would have 
required r registr the ‘commencement of the act, 
_ except those already required tot be registered, but failure i is ‘not to preju- 2" 
( ‘riminal | liability of £50 per day for 
‘det ault i is fixed upon the com any and the : officers res onsible. Floating: 
1 
charges ges given within three months. of the winding | up of a company are 


invalid unless _~ ey of the company at the time be shown, except: 


r 
“with interest Conditions i in 1 debentures v w 


or irredeemable. only. on ‘the happening o of : a contingency however r remote 
or: at the end of a a | period howe ev er long, do not make them invalid, ' 

of equity to. the contrary ‘notwithstanding. 

Repemption or DEBENTU RES s. Companies | are permitted to keep 
alive any debentures redeemed prior to the date of their o obligation _ 


“dos so, for purposes of reissue, either of the same debentures or of others 

in n their place. All rig s and priorities flow with ‘such reissues as if 

the ey had not been previously issued. Debentures transferred to a 


> 
a. 
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accounts. Reissues are subject to stamp duties, not to any 
visions limiting the amount or number of debentures to be issued. ae: 

REGISTERS. The register of. mortg es required to be kept by section 

of the C Companies Act of 1862 i is made accessible to the public on 

payment of afee. Registers 0 of holders of debentures a are ‘made e accessible 

2 to registered holders of debentures | or shares of stock of the co company fe 
of 3 and copies may be required by such holders on payment of a fee. © Copies ie 

a trust. deeds for ‘securing any debenture must be furnished ‘to holders 


of debentures on n request and payment of fees. - Failure or refusal to 


“comply with these provisions subjects the ¢ company and officers” to 


“criminal p prosecution and fine. 


eat 


AuprTors, BALANCE SHEETS, REports. A new section is substituted 


for section 23 of the Companies Act of 1900, prescribing in more detail - 


the d duties of auditors , the object being apparently to bind the — a 


in the matter of their balance sheets and d reports given | bythem. | Balance 

sheets : must be s e signed by two directors a and the auditor's report must 

attached or specifically referred to. insure care in the selection of 

auditors, it is provided that for auditors other than those 

= already in office n must. be made at least fourteen days prior to the annual — 
7 general meeting and notice must be sent by the company to the — 
auditor and to the ‘shareholders at least ‘seven days} prior to the meeting. 
‘The penal law is applied | to this ease also for failure of the company or 
- officers to comply with the requirements regarding balance sheets and 
reports. Reports” required to be sent to the registers by section 26, 

- Companies Act of 1862 must contain a s summary “ ‘of its capital, its. 
liabilities, and its - assets, giving su such particulars as will disclose the 


: general n nature of such. Hiabilities and assets and how the v values of the _ 


fixed assets have been arrived at.” Reports required by -section 12 
’ Companies Act of 1900, to be forwar rded to members before the annua 
_ meeting must contain an abstract of the receipts and expenditures of © 


the in showing the so source of each and applica 


a- 


The new ‘amends section 49 of the ie Com-— 
"panies “eo of 1862 by m making the ¢ company y and officer criminally liable 
pon failure to hold the general meeting at least once in the calendar year 


| 
| 


7 W 
i 
yey 
This section also provides relief in case of such failures and forthe par- —™ te 
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« ticipation of. a company in | the general meeting x of any other comp: 


me INDING UP. A liquidator in a voluntary winding up of a com pany 
a must, subject 1 to fine, file a notice | of his appointment | with the registr 


within twenty-one days. He must also within se seven days s give notice 


— to all er reditors of the company ofa meeting of creditors within | twenty- | 
‘one e days and publish the notice. The creditors m may ‘accept , the guile 


tor or ask the court for a difleent: one and the court on such application 
may 0 order a new appointment either as sole liquidator or joint liquidator. — . 


‘thee s. Prov isions 
n reg: to the sufficiency of 


reasons winding the legal det ails. connected with that 


process, and with appeals against the v validity of the action, — Directors — 


are made criminally liable if they act without being qualified, whereas 4, 


under the law of 1900 they were liable only i in a civil action. 
ForeiGN ‘OMPANIES. Comp: anies incorpora ate outside of the U 
= Kingdom, but doing business therein must file with the regist rar, a certi- 2 


fied ¢ copy of their, charters, statutes, and articles of association in 1 the 
English language, a list of their directors, s, and the names of their author- 
ized agents in the United King¢o.n. - They are required also to file with — 


the registrar the summa ry re equired | domestic “companies. Every 


foreign whie hi uses the “limited! a” must give in its 


on letter heads and. in its offices. 


liability follows default in this respect 


Derinrrions. Sixteen sections are added for purposes of interpreta- 


of statutes their and the « definitions and 


tion of words and 


en 


July, 1, 1908, 1008. 
4 

A. Lapp. 


‘Industrial | Disputes <a law to aid in n the prev ention 1 and settlement 
strikes loe kouts in mines and ‘in industries onneeted 


| public: utilities, was s enacted by the p 
March 22, 1907. 


‘he law is cited 


it applies specifically gas, , electric light, 


q 


ta 
| 
| 
an 
= 
| 
| 
V is Made Operative at once In 1ts provisions q 
WAN to perpetual debentures and the power of a company to reissue _ 
Wi 
q 
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concerning rail yay in the mapa sere and labor act. 


The act “may also. be made to apply to disputes i in n industries and 
trades other ‘than those "specifically included under ‘its provi 


ow whenever the parties tc to suc ha a a0 make joint applica ation to hav 


The act does not t applyin any case in which the employes 


by the dispute are few wer than ten. 


term ‘ ‘industrial dispute” includes any dispute rel 
“a the v w vages, allow ance or other remuneration of employe ees or the ad 


ij price aid or to be paid in respect to ‘employment; (2) the hours" of 
; employment, sex, age, qual ifications or status of employees, and the 


mode, t terms and conditions of of employment; (3) the employ 


_ children or any ‘person or persons or class sot persons or the dismissal | 
refus: al to employ any particular erson or persons or class of 


persons; (4) ¢ claims on the. part of an an or an employ ee as 
whether, and if so, unde : 


ployment should ld or should ne 


bie at -cireumstan 


persons: being or not being n n 


subjects or aliens; ‘supplied ye alleged to 


unfit unsuité able, or dama age alleged to been done par- 
work; (6) any esti ablished custom or usage either generally 


or in sail district affected; (7) the interpretation of an agree- 
ment or a clat hereof.’ 
t or a clause th 


general administration of the act is placed u under the ‘minister 


of labor. A register of boards of conciliation and i inv estigation to 
be appointed b the gov 
appoint ed by th 
made the duty the regiotrar to receive and deal wih ons 
by employers or employees for a reference of any dispute; to assist in 
nee the boards as speedily as possible; to assist in giving © 
“effect to the recommendations of the bos ards ; to re register ps articulars a 
of all p proce eedings before boards and to o safeguard all documents | re- 


lating to Proceedings; to supply to. any who informa- a 


and. generally to all things 


» 
ater and power works, to eemmunication and 

mining industries. However, provision is made that any dispute 

between a railway company and its employees may be referred for we P| 

inthe performance of his 

A a board of conciliation and investiga- 


THE AMERICA N POLITICAL SCIENCE, ‘REVIEW 


tion whenever the parties thereto are adjust it. 
of the parties to the dispute may make application to the minister _ 


of labor f for the appointment | of a board and w henever an applica- 


tion is made the minister is required to establish a board if satisfied f 
‘that. the e provisions of 1 the act apply. 
~ The p procedure for ‘reference of any dispute to a board r requires that 
the application be made w riting form, in sub- 


‘taken; an approximate estimate of the ‘war of persons » affected, 
and the efforts made by the parties themselves to adjust the dispute. 


_ There i is further required a statutory declaration setting forth that, — 
fing adjustment of of the dispute or a 1 reference thereof toa board — 
of conciliation : and inve vestigation, a lockout or strike as the case may 
be, will, to the best knowledge and belief of the declarant, follow, and © 
that the necessary authority to declaresuch strike or lockout has been 
_ obtained. _ The application may also mention the name of a person 
is) willing and ready to act.as a member of the board. 

E Every board is to consist of three | members. appointed by the 
minister of labor ‘The procedure ‘for r appointment of members 
the board requires that each party to the dispute may, at the time 
“of making application or within five days after being requested to 
_ do so by the minister, recommend the name of one person who is 
Beste. and ready to act, and the minister of labor is. required to 
_ appoint such person a member. . If either of the parties fail to make 


any recommendation within the t time prescribed, the minister 
nl 


- required to appoint a fit person to be a member of the board, and 
such m memver is deemed to be appointed | on the recommendation of — 
such party. — The third member, who is to act as chairman, is to be te 
appointed ‘upon the recommendation of the other two ‘members, | or, 
if they fail to act within the prescribed time, the minister is required 
to appoint a fit person, who i is deemed appointed on the recommenda- 
tion of the other two members. } No person 1 is permitted to act as a 
on member of the board who has any pecuniary interest in the issue of 
_ the dispute, and before entering upon duty members are required 
_ tot take an oath of office and of se — as regards the ev vidence. 


The board has extensive pow s for investigation. It is em- 


ered to summon witnesse Ss; 


re compel testimony; al 


| 
‘4 
Him tion is to be accompanied by a statement setting forth: the parties nm 
my) ‘to the dispute; the nature of the dispute, including any claims or 
f 
| 
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dispute, and notwithstanding board may decline 
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. production of books and documents necessary to a full |investiga- 
tion of matt ers into which it is inquiring. | - For t the p purpose of secur- 

ing evidence the board i is V vested with the ordinary pow ers of a nonndl 3 

: of record in civil cases and in addition it is authorized to a 


admit, and call for such evidence as in equity and ‘good conscience a 


it thinks fit, whether strictly legal evidence or not. | ‘With the consent 


of the minister, ‘it is, authorized 1 to employ competent experts : and. 


“examiners tom make an examination of the books or official reports of 
either party : and to to advise it upon any technical or other matters 


material to the inv nvestigation; but such reports are not to be 2 disclosed _ 
without the consent of both the parties to the dispute. A 
_ Any party, toa reference may be represented b before the board dby 


counsel. Every | party appearing by a representati 
by the acts of suc th _representativ e, but no counsel is is entitled to” 


appear before the board except with the consent of the pa parties to the 


to allow counsel to appear. 
J _ The The proceedings are to | be conducted in public, but t the board may, 


on its ow vn motion or on tl the application ¢ of any of the parties, direct, 
that al all persons oth other than the parties to the dispute, 1 their represen-_ 7 


tatives, the | officers of the board, and the w itnesses under er examination 
withdraw, 

2 It is made the duty of the board to endeavor to bring about a 
settlement of every ‘dispute referred to ‘it. In the course of its 


- inquiries | it may make suggestions for indue cing the parties t to come 
e 


: 
to a fair settlement andr may adjourn the proceedings for a reasonabl 
time to allow the parties to agree upon terms. If a a settlement is _ 
effected ae he reference, ; a memorandum - the terms is to ed 


a is ‘not effected, the board i is — to make a a full 


for settlement. The recommendation is to deal with each item 
of the dispute and i is to state e what i in the board’ 8 opinion ought or 
ought not to be done by the respective parties concerned. . WwW hen- é 
eve 


er expedient, the recommendation i is — to state the period dur 


> 
ifthe partes agree, the terms may be made binding. A. copy of 
the agreement and a report of the proceedings is to be forw 
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ing w hich settlement continue in force and the 


Bither party t to : a which 1 may rel toa board may 
agree in writing at any time before « or after the board has made its: a 
= 
report, to be bound by the recommendation of the | board i in in the same 


as parties are bound upon a 


e to arbitration on the or ate of a court of anh. een. 


agreement so to be bound made by one party is to be forw arded to. 


of den the is to be 
made the ruling of the court on the application of either party and i is 
to be enforced in like manner, 


‘Strikes and lockouts prior to and pending a reference to a board 
are made illegal but it is prov ided that nothing i in the act is to pro-— 
hibit the suspension or. discontinuance of any industry or of the’ 


working any persons therein | for any ¢ cause not constituting a 


or a strike. Iti is further provided that except where the 


parties have entered into an agreement. to make the e recommendation — ] 


of the board binding the act shall not be held to res strai in any ‘employe er oa 


: 


which hes been with wi the provisions of ac 
Employers and employees are required to give at least thir a 
notice of an intended change affecting conditions of 


with respect to wages or hours; and in every case where a dispute 

has been referred toa board the relations of the parties to the dispute. 


are to remain unchanged Lynn proceedings; however, if in the 

opinion of the board either party uses this or any other provision 
of the act for the of u justly “maintaining a given condition 


of. affairs through delay y so offending is liable to pen-_ 


Any employer ' declaring or causing a lockout contr: wry to the pro- 
visions of the ; act, is made liable to a fine of not less than $100. ‘nor 
_ more than $1000 for each day or part of a day that such lockout 


_ exists, an and any employ ee W ho goes on strike contrary to the provi isions 


~ of the act is made liable to a fine of not less than $10 nor more than 
$50 for each day or part of a day that such employee is | is on strike. 
A penalty of not less than $10 nor more than $50 is also pre prov vided for 


- inciting to a lockout o or a rastrike. The procedure for enforeing anil 
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ties is the san same as ‘that _ prescribed by Part XV of the Criminal Code, 


Inheritance cation. +. A great majority y of the 
ion ing either direct or coll: or both. 
_ sylvania began as e early as 1826 to tax ax property inherited by collateral 
heirs, and Vi irginia Maryland followe ed in 1844 and since then 1 nearly y 


all of the States have passed laws relating to this subject... A majority 
of the laws now in force taxing collateral heirs have been passed or 


modified since | 1900, and nearly all the laws taxing direct heirs” have 
been. passed or r amended : since that date. T he pr esent law in Tdaho Ww yas 


: passed in 1907; it ‘imposes a tax on property | inherited by] both direct 


y 
collateral heirs. The Texas law was passed about the same time 


and imposes” a graduated tax on pro perty inherited by collateral heirs — 
I I 


only (Laws: 1907, p. 496) . Massachusetts ha has had a collateral inherit~ 


ance | tax since 1891, but in 1907 this law was made more complete bya 


ax on | | direct heirs (Laws 1907, -e, 563). Connecticut a and New Hamp- 

shire have : added m minor amendments to their already it in fore 


Idaho law in the present | Wi isconsin law. ‘The 
rate of. taxation depends upon the rel: lationship and | ‘upon the amount 


My inherited, and not upon. the size of ‘the estate. ‘The’ law y applies to all 7 
a transferred by deed, grant, sale or gift, made in contemplation _ 
of the death of the grantor, or intended to take effect after his de ath. 
: ‘T he whole sy stem is r rather complicated with its “exemptions, groups, 


rates and rel: itionships, but: the general plan is ‘simple enough, and it 
may best. be understood d by considering the rel: lationships, exemptions 


and primary rates first. The primary rates: apply only to property or 


_ beneficial interest exceeding the exemption which applies to the group, he 
and not t exceeding $25,000. . By using the relationship group as the base, _ 


we get ‘the following classifications: 

= 1. 1. If the person entitled to any beneficial interest in the property 
* a a husband, wife, lineal i issue, | i prema ancestor of ‘the > decedent, or any 


LEGISLATION 
Pa. 
imposes a tax on property inherited by direct as well as by collateral 
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the rate is 1 per cent on the clear value of his interest in the pro 
In this group, property to the clear vi alue of 


ferred to all her persons ' Ww ithin the gr group, is sexempt. 
2 If the person receiving or inheriting i is a brother or r sister, or a 
descendant of a brother | or sister, a wife, or widow of a son, or the hus- 
band of a daughter of ‘the decedent, the rate is 15 per cent. i In this” 
group, “property to the clear of $2 2000 tr transferred to each person 
is exempt. 
3. the person receiving or 3 is a or sister of the 
father or mother, or one of their descendants, the rate is 3 per cent, and 


within this group property is exempt, to the clear value of $1500 to each — 
4. Tf the ‘person rec eiving or inheriting is a brother or sister of the 
grandfather « or grandmother or one of their descendants the ra rate is 4 pe t per 


cent, and within this ; group exemption of is to each ] 


son to the clear value of $1000. 
ong If the cones receiving or inheriting is is in any other dg 


is a stranger i ‘in in blood « ora body politic or ani yy rate is 5 per 


cent and property to the clear value of $500 transferred to each px person 


and corporation is exempt. 
‘The rates here given are known as the primary rates anc 
to inherited under $25,000 in amount and over 


follows: on all in nc 25,000 and up p to $50, 000, one sani one- 
half times the primary rate; upon pon all in pie of $50,000 and up to 
- $100,000, two times the primary rate; upon all in ‘excess of $100,000 7 


th 
and up to $500,000, two and one-half times the primary rate; upon all 
in 2 exc ess s of $500,000, three times the primary | rate. The amount ¢ of the | 
tax ax depends on two things, the reli ationship ¢ and the amount inherited, 


and never on the size of the estate of the decedent ee: 


Property transferred to societies, corpor 
5 empted by law from taxation, or to any corporation or re woeietye engaged i in 
or devoted to ar any charitable, benevolent, educe ational, public or ‘other 


7 
like wi ork, is s exempt from taxation under the provisions of ‘the law. 


year, due 


rom 
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court may ¢ extend the time of pay ‘ment. administrator, executor 
or trustee having | charge of the distribution of the. legacy or “property 7 
deducts the tax from the legacy or property or collects the tax from the - 
iy -legatee or person entitled to the proper ty. _ The administrator has pow er : 
to sell enough of the estate to pay the tax, and the property cannot - 
deliv ered to the } person inheriting it until the tax has been paid. TI he . 
money vets ained by the. administrator or paid to him i is turned over to 

the: county treasurer rand he in turn pays it to o the state treasurer and it 
becomes a part of the general fund of the State. If the tax is not paid, 
it becomes the duty of the judge of the probate court to issue a citation 
to any ‘person ow ning an n interest in the property liable to the tax to 


appea ar in court and show cause why it. it should: not be paid. The treasurer 


of the county has a similar } right, and if he believes that. i any tax is due 


and unpaid, he must notify the county attorney and it becomes his duty 

to prosecute the proceedings in the probate court. Every officer who ; 
fails, neglects, or refuses to perform any and all duties required by ‘the 
‘provisions of this act, must forfeit the State of Idaho the sum 
$10, “Such is the Idaho law. It is minute, comprehensive, and 
clear, and will probably stand | the test of -constitutionality if a trial i is 


fa The Texas law applies to all pr operty passing by will or iii or by 


grant or gift, except that passing | for the use of father, mother, husband, 


or purposes. dif the is inherited a lineal 

or a brother or sister, or a lineal descendant of a brother or sister, the 
€ tax is to be 2 per cent on any value in excess of $2000, and not exceeding _ - 

000; 2} cent on value i in excess of $10, 000, and not 


ing "$100, 000; per cent on any value in excess of $100,000, and ‘not 
; exceeding $500,000; and 5 per cent on any value in excess of $500,000. _ 
If the property is inherited by an uncle or aunt, or a lineal descendant — 
of an in uncle or aunt of the decedent, the tax is to be 3 per ce cent on vany 
v alue in excess ¢ of $1000, and not € exceeding $10, 000; 4 per © cent on any 
value i in excess ss of of $10, 000, , and no not exceeding $25,000; 5 cent on 
value in excess of $25,000, and not | exceeding $50, 000: nh cent 
_ on any value in excess of $50 000, and not exceeding $100, 000; ' — 
cent on any val alue in excess of $100 ,000, and not ree 
and per cent on any value i in excess of $500, 000. 


- inherited by any other person, ‘natural or artifi ial, t the t tax is to be 4 
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84 p per cent on any in excess of $50 000, andnot $100, 000; 
+10 cent on in excess of not exc $500,- - 


of primary rates, as used the Idaho law. 

& Administrators a are required to file an inv entory of the estate in the — 
county court within three months after their appointment. _ The prop-— 
erty is appra ised either by two disinterested appraisers or by the county 
toe when it is appraised the ounty judge fixes the amount of 


the tax and the administrators deduct or collect the amount of ‘the tax. 


before | delive ering the proper ty inherited. The amount collected under — 


—= = is paid to the state treasurer by the collector of taxes of each” 


a ene under the present law, adopted June 27, 1907, all 7 


property, corporeal and incorporeal, which pa ASSES by w veg r by the iF aws 
egulating intestate suce ession, or by deed, grant, or gift, except in 


cases of bona. fide. purchase fo for full consideration, i is with certain excep- : 


cro subject to a tax of 5 per cent on its value for the u use se of the com-— 


monwealth. The first exception made is for property gi 
of educational religious | ‘societies: sitions, 


public purposes. E are also made. upon rel: ation- 
_ ships and such relationships | are divided into two classes, | A and B. 
Class” A includes the husband, wife, lineal ancestor, lineal descendant, 


_ adopted child, ‘the lineal descendant of any adopted | child, the wife “a 
= 


widow of a son or ‘the husba and of a a d: aughter of a decedent. ae Property — 
inherited by a member of c lass Ais  subjec t to a tax of | 1 per cent on its © 


value use of the commonwealth, if the value does not exceed 


000; to a tax. of 14 ‘per cent if its. value exceeds $50,000 and 


its value for | the use of the: commonw sath, if the v 
aa $25,000; to a tax of 4: pore ce ont if its vi value ex exc cries s 825, 000, and does = 


exeeed $100,000, anc 
o distributive e share of a wile, 


| 
| 
| | “a 
H 
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inte tinier child of the deceased, is to be taxed unless it 
exceeds $10 000 in amount, and no other distributive share is to be- 


taxed unless its 1 value exceeds $1000. a In the former case, there must 
be a clear va alue 0 of $10, 000, and in the latter case a clear value of $1000 


left after the tax is paid. 
Massachusetts has taken into consideration the fact that other S 


on 
~ have laws” taxing inheritance and that conflic ting jurisdictions will 
result unless proper e exemptions are made for the property of residents 


An executor, administrator or trustee holding property y subject to the — 7 
"provisions s of the law must deduct the tax or collect i it from the legatee 


or person entitled to the property, and the property cannot be legally 
delivered until the tax has been deducted or collec 1. The probate 
court may authorize administr rators to sell the real entate of a decedent 


the | pe .yment of the taxes. Ani inv entory and appraisal under oath 
of every estate must be filed in the probate court or with the 


missioner by the administrator within three months after his appoint- 


‘ment. 7 If recorded with the register of probate, it becomes his duty to | 
file the. inventory and appraisal i in his office and send a copy to the tax 


“commissioner. ‘The ta: tax commissioner ‘then deter ‘mines the value of the 


and notifies the liable for the ‘pay ment of of 


the administrator wishes, he may 1 “pest a niin plication to the saalaieds 
and have one or three disintereste d appraiser S appointed, | who appra 


the property at ‘its actual market a Tf the court finds that any - 
“tax remains unpaid, it becomes i its duty to or order the : administrator to 
thd the tax, and no final settlement of an administrator’ s accounts can _ 


_ be allowed by the probate court unless the accounts show that all taxes” 
have been paid on the property inherited. 
The amendment ¢ as passed i in Jonnec ticut makes provision for prop- 


: erty which belonged to deceased persons, , nonresidents of the State. 

_ _ law applies t to > alll real estate and t to tangible and intangible personal 


“proper ty and to o stocks and bonds of cor porations organized and 
the laws of Connecticut, if the State in which 
4 


imposes a sit 
confiting jurisdictions. 


| 
RE 
rt 
imendments correct some of the defects in the 
law as enacted in 1905 (c. 40), and especially improve the machinery 
of administration and collection. The administrators are required to Re 
eirs and their relationship to the iia 
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7 decedent, and the register of probates i is required to send a copy py of every . 
- will containing legacies which are subject to a tax under the law, to the 
7 State treasurer. T he most important amendment to the New Hamp- 


shire law pertains to the collection of the tax; it is here that the inherit- 
ance tax laws of most of the States are defectiv e. The drafting of the 


7 law with all its. det tails is simple enough compared with ‘the real diffi- 
culty” of carrying: out its provisions. s. This is particularly true of the 

inheritance tax laws of the American commonwealth. New Hampshire 
has attempted to remedy this defect by authorizing the state treasurer — 


to employ a suitable ‘person | to assist in the collection of the tax and to 


5 represent the State in all litiga ations dealing with the collection (approv ed 


WwW est Virginia . has had a collateral inheritance tax for some time, and — 
by amending two sections of the law has provided for a direct inherit- 
ance: tax as. well. The law, as amended, applies to the transfer of all 
- property except “such as is given for educational, literary, y, scientific, 
_ Teligious or cha writable purposes or to the State or county or municipal 
corpor yration for public purposes. T he tax is graduated according to rela-— 


ior and not according to amounts. Property by ‘direct. 


stitutions are not. too narrow, , the law seldom declared 


it is the 

it is t 

the rich contribute its just share | tow ree papper of th the govern 

ment, , but. rather, on the ground of the ability and minimum sacrifice — 


4 


_ National Incorporation of Associations doing Inter-State Business, A os 


Dill (S. 383) was introduced into congress on | December 4, 1907, , to pro-— 


vide for the incorporation, control, and government, of amociations. 
organized to carry on business, entering into, or becoming a part of, 


. 46) providing that the federal g govern- 


nent shall not x receipts to persons residing in prohibi- 


‘te on territory, State or local, was: introduced into congress December 4, 


7. If this: bil Li ‘is is enacted, it will facilitate the enforcement of pro 


7 Bic if the k law is carefully Ww worded and the revenue provisions wet the 
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rev enue s 
issued in ace > Wi VS ( State or a ry in which his | 


trade or foniretee is carried on. e dealer i is required to register with — 


tne 


the collector the d date of his license or wr permit, , the period for which itis 


issued, and the authority i issuing the same. 
‘The si court of on Octo ber 1907, 


6, at 

session of the called Governor Deneen for that 

purpose, after the decision of the supreme court on April | 5, 1906, Ww vhich 


had declared the law of May 18, 1905, unconstitutional (People v. “idl 
Election Commissioners, 221 Ill. 9, 77 N. E., , 321). _ Thus in less than a 
year and a half the legislators of Illinois have suffered the humiliation 
having tw successive primary | election. ws, enacted by the 


= 
legislature, declared i invs valid, : and partly f for the ‘same reasons. -= 


The law of 19051 was as declared : invalid « on 1 the ground that ity was a a local d 


forbidding ‘special legislation. 1 The court: also declared ‘several specific 
mers 
sections to bei in contravention of the constitution, among them being = 
the provision m which delegated to county y central committees of political 
parties the power to determine whether candidates for county | offices 


_ were e to be chosen at such elections, and Ww vhether the selection of of such | 


officers. w as to be by plurality or majority vote. . This position of the 
> court assumes importance in in the « case recently decided, because a similar = <P" 
- 
delegation « of pow ers to ) county central committees is made the basis of + a 
the decision which overthrows the entire act. _ That it would have done rT 


$0 in the decision on the act of 1905 is evident ‘if the court had not honk 


more important. ground f for its decision. in 

Vv. Ele lection Con ommissioners, ti 

amounts | to a a delegation of legislative « whan ~ county central ¢ 

_mittees to determine what the substantial features of the - shall be 

and is, therefore, void. ” The legislature at the special session of 1902, 


in trying to conform to the decision of the court ran upon \ ne of the 


jan very rocks which the court had pointed out. _ The | law delegated to 


: county central committees the power to form ‘ i ‘delegate districts” { for 


{= 


the selection of delegates to party conventions, with restrictions up 


p 

Ae 


hibition laws. The bill specifically provides that no collector of internal | 
different from that in which they applied to the rest of the State, and 
| 
— 
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the sise and form of cout held this to a delegatio 


of onstitution. It maintained that 


delegated to some body recog- 


* It is impossible 


ain a deleg: ation of @ any sove ereign powe er of government to private. 


vail 


citizens or to justify their: assumption of it” Several other sections 
were found also to be in contravention of the constitution, but the court: 
believ ed they could be eliminated \ without doing violence to the act a 
a whole, but the entire act being dependent ‘upon the provision relating» 
to the power to and determine of 
stit ational | provis sion 
the act was deck ared oid. Shortly 
this decision the legislature in its adjourned session. had 
put over for the purpose of considering the proposition of a deep 
water way Lake’ Michigan to the ‘Mississippi ri river. T action of 
thee ourt threw ‘upon n them the unexpe ected duty of prov idinga new primary y 
election Tax law in in case they should not be willing to return to the s sy stem 
Thepeople of Illinois have been strongly i in favor 
of and a strenuous effort was made in the house 
of representativ es at the session of 1907 to pass a direct primary law for 
cities. The effort failed ‘through the unfavorable ¢ organization of the 
house. . The provisions of the proposed Cc hicas ago charter, _ which gave a 
direct pr primary ‘system to that city, went down in the legisla iture before 
opposition of the leaders. at the adjourned 


session in October, | viding some 


kind of a primary law consider ration of the. subject t. The 


house of 1 representat: ives passed a 1 dire c t pr im: ry ‘bill. This was ame ender 
in important particulars in the senate and the house refused to accept 


the ‘amendments. __ A conference: reported a. a compromise with an emer- 
gency clause, but it failed in the house to receive the two-thirds vote — 
-* quired : for bills with an emergency clause attached . The emergency 
clause would make t the law ‘operative at ‘once, wheres us without. it the 
would not go i into effect until July 908. bill re rec ceived the 
necessary majority y required of ordina ary y Dills anda a fine legal « question is 
presented, whether the bill must fall as a whole with the emergency | 


a “ legislature remained in a state of suspended animation for several — 


ie x eeks, err from day t. ‘to day, fin: ally t aking a recess until January 


14, 1908. At | that time the primary ‘election matter will be taken 


and it is expected — ‘that s some kind of a primary ry Jaw, will be — . 
enacted. Joun A. Darr. 
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vatering by 


“commerce w vas into congress 2, 1907. 


srovides th henever two or more corporations engaged i in interstate 
_commeree enter into any lawful merger or consolidation whereby the 7 
two or more corporations fall under one management, the management | 
e mer 


D 
; of such con nsolidated corporation or 


a total volum e of stock in excess of the sum total of the actual “market 


of bona fide outstanding ‘stock in the several corporations six 


‘months previous to the e date of consolidation or merger. 
any corporation or consolidated company \ 
of the net, then each officer and each member of any board of aenicaaan 
or board of Management, or board of trustees, participating | by vote, 
or aet, act, or otherwise, in such unlaw ful overissue of stock, is to be deemed — 
guilty of the crime of public cheating, and, “upon conviction in any cir- 
cuit court of the United States, is to be fined not less than $1000 and 
confined in a United States prison with hard labor for not less than — 
= 
mansportation Facilities. On De -cember 4, 1907, a bill (S. 483) was” 
duced into congress, requiring railroad companies « engi aged in inter- 
“state commerce to furnish ‘promptly 


ars and other tr ansportati on | 
facilities. _ The inter-state commerce commission is empow ywered to m al 
a. and regulations for carrying the provisions of the act into effect. 


— 


> National Incorporation of T Transportation Companies. An elaborate 


bill (S. 499) for the formation of national corporations for railroad and 
nav ization lines engaged in inter- -state and foreign commerce was intro- 


duced into ‘congress, | December 4, 1907 


ger is prohibited from issuing = 4 
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NEWS AND NOTES 


MuNIcIPAL 


4 WILLIAM BENNETT MUNRO” 


The annual conventions of the National “Municipal League and the : 


American Ci ivie Association were held in Pr rovidence, during the 


week beginning Nov ember 18, last. Hitherto these two organizations 
have pursued the policy of hheldins separate annual meetings at different 
ye ear and in different of the country; but 


ev ery Wi way the experiment was an unqualified ‘success: the programme 


- -was more elaborate and more varied than ever before; and the attendance 
at the meetings exceeded the hopes of the» most st anguine. 
a - interest in the proceedings Ww yas manifested by the citizens of Providence 


rae 


and an encouraging number of the’ leaders of | ocal public opinion | 1 listened 


all of the: more important. papers. 
‘Those to whom the choice of a ‘place of meeting was committed were 
unate in their selection of Providence, for not only were the 


litie sal Br rown University placed at. the disposal of the two organiza- 
s for all the meetings, but the local arrangements for entertaining — 
pr members were all that could be desired . The hospitality, shown by 
~ Providence citizens very considerably contributed to the pleasure e of the | 


Alter of welcome had been made by Governor on 


President Faunce on behalf. of B Brown the t two organizations 
be gan their on the afternoon of ‘Tuesday, 19, 


of | more importan in various ci itie 


py: 
iring the past year W with comments upon 1 their significance. _ A paper 


by Hon. srand W hitlock, mayor of Toledo on National P ‘arties in 


‘Loe: al Elections contained some pertinent observations upon the « ioe 

bility and possibility eliminating party lines in local polities. Mayor 


= 
| 
week 
| 


hitlock’ s presentation of the matter basis for a spirited dis- 


of Definite Work for ‘Small those 
pating were Prof. Albert Bushnell Hart of, Harvard Mr. 
F 
Tuesday. ‘evening meetings were devoted ‘to pape 
general subject of 7} preservi ng ‘natural beauty from commercial spoliation, 
~ and dealing more particularly \ with the work being done for the pres 
¢ tion of Niagara Falls. Equipped v vith stereopticon views several speakers — 
8s gave addresses on this topic, among them Gen. Francis V V. Greene of ae @ 
the Ontario: Power Company, Mr. H. H. McCr rae of the Electrics al Devel- 
_ opment Company, Mr. Charles M. Daw of the New ‘ork State Reserva- a 
a tion Commission, and Mr. John W. Langmuir of the Niagara Falls Park Aah a 
Commission of Ontario. he work of the Commission was also 
described by Prof. Frederick Law Olmsted, J *., of Harvard Ur University, 
member of this body. e ad Iresses dise loved the strength ¢ of 
_ popular mov ement which has rallied itself to the cause of preserving _ 
Niagara from the inroads of power corporations, as w vell as the readiness 


. the latter conc — to meet the leaders of this movement at least wie 


On WwW morning the National Municipal League devoted i its 


meeting to the e general topie of local taxation. Hon. Lawson Purdy, 
~ chairman ‘of the board of taxes ‘and assessments in New. York ‘opened | 
: = discussion with: a paper on A Model Plan of ’ Taxation in which he 


 deseribed what he considered to be the of local taxation 


ties, he thought, should have powe er to determine Ww what subjects ‘should 
be t taxed locally, and also the rate at which these should | be assessed, 
the legal necessity of uniformity being a a great obstacle to a an equitable 
and effective system of local taxation. Dr. Delos F. Wilcox, secreta 


of the Detroit Municipal I League, followed with a well- -written paper on 
~The General Property ‘Tax i in Cities i in which he emphasized the various 


ea at which the tax is liable to encounter obstacles and peterson 


its influence | as tending to establish ‘ fas school of perjury and conceal- 
ment.’ speaker strongly advocated the entire abandonment of 


the general er tax both i in theory and i in practice. The T: axation 


j= 

An elections. WI u his discussion was proceeding the members ii 

| 
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of Savings Banks Ww as ‘the: subject of the next address, given by Charke 


E. Sprague of New York, in which the incidence of this branch of taxa- 


tion was discussed at length; and the morning’s | prograr mme closed with 
a paper by Mr. H. T. Newcomb of Washington, D.C C., on The Taxation of | 


Railways. The speaker made a strong plea for * the “ gross earnings tax 


as the only « one free from insurmountable objections, as being collectil 
at a minimum of cost, and as the most capable of f equitable adjustmen 


At its se sep: arate meeting the American Civic Association held an in infor 
‘mal conference upon Municipal Adornment and Parks. The discussion 
“was opened | by Dr. « John Quincy Adams, secretary of the Municipal Art | 


o~. Commission of New bs: fork, Ww ho spoke of the scope, purposes, and achieve- 
ments of this body. : AY paper de aling with The Railroad : as a F: actor in 


Civie Improvement wa as s presented by R Rich: ards, gener alen gineer 


the Pennsylvania Railroad in which ng 
which the municipalities and the rail ilroad might, 


es and the 
= “contribute substantially to the impro otal of what is almost alw ay 8 7 
an | unsightly area in the community , the strips adjoining the r: ailroad 


right of w: ay. Along: similar the address of George W. Wildin, 
_ mechanical superintendent of the N. Y., N. H., and Hartford Railroad 
on the subject of Smoke Nuisance on Locomotives. A good, 


| = intelligent fireman, said Y Mr.  Wildi ildin, “4s the he only really successful smoke 


prevel rentive.” Part of the session was devoted to a dise ussion of the 
billboard nuisance, papers on this : subject being r rea ad by Mr. . Hs arlan ¥. 


“ai 


: 
Kelsey of Salem, Mass., and Edward T. ‘Hartman, secretary of the Massa- 
chusetts C ivic Le ague. The subsequent discussio ms elicited « opinions 
from a number of those present. ag v4 


At the afternoon sessions of W ednesday the I ‘ational Municipal 
ague held a round table conference on E lec R ‘eform. _ The ‘sub- 


insel for the of Sever Ww ho the desirability 
\olding State and municipal elections in alternate years. — Mr. Richard 


L. G ay, § secretary of the E lection R eform League of Massachusetts 

discussed the results of " experience in| ‘the B: ay State along this line, and 

Mr. Robert Treat P aine, Jr. , of Boston, laid stress s upon the fact that the 

evils of national and State party intrusion in ‘municipal ¢ ampaigns 2 are 


not necessarily eliminated by legislation fixing a time separation bety 
‘t local and 8 State elections. The discussion of the subject, which was 


highly interesting ai and profitable, w as continued I by Mr. E lliott H. I endle- 


‘ton of Cincinnati and Mr. Geor ge ‘Burnh: um, Jr., of Philadelphis a. Hon. 
Robert Luce, member of the Massac husetts legislature, then gav e an 


4 its 
| 

: 
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4 interesting description of the ‘lin of the Massachusetts joint pri-— 


mary law, oe “Luce Law” as it is popularly called, of which | he was the 
"sponsor E This paper was discussed by Mr. Horace Deming of New York. 
and by Hon. Charles J. . Bonap: arte, attorney -general of the U nited States, 


= latter mt making a plea a for the simplification of nomination and elec toral 


 -procedur 
_ At the W ednesday evening joint session of the two organizations 


President Bonaparte of the Nation: al Municipal League delit liv vered his 


annu: al address, the sul rject of which h was ‘Government by Public ‘Opinion. 


The audience was very large and a ciative. ‘ “After said ‘Mr. 


- Bonaparte, “ the ‘most effective i ument of coercion pos 
gerous members is the ir 


society against its weaker or mor 1 
vated a plea f for a more impartial 


of public opinion. th The addres 
and faithful reflection of public opinion by the press. “There is one 


thing that ‘the newspapers must do if they y would be, in the field of politics 
= or in 1 any 0 other, an. agency ‘for good, and that is to think and to tell the “- 


truth. No worthy end was ever achieved through deception, whether 
of ours Ives or of others.” 
The proceedings of Thursday morning related to the Fe orces 


“the City of the uture, with addresses by P resident W. H. Faunce of 
Brown University, Hon. Homer Folks of New Y ork, and Hon. Clintor 


Rogers W oodruff of Philadelphia. In the afternoon there w wa 


on of the various experiments now being made in the dire ection of 


“simplify ing the framework of “municipal: gov ernment. Galveston 
plan of city government described ina paper by Prof. WwW 


Bennett | Munro of Harvard Univ ersity, in which the merits and defects 
a of the Texan system, so far as these could be judged in the light of Gal- > : 


veston’s experience, _were set before the members. A paper by 
_ Silas B. Allen of Des Moines, Iowa, was read by Eliot H. Goodwin o a 


Y ork, descriptive of the provis isions in the new Des Moines ch: arter. 
we 


Tn this the writer r emphasized the \ value of the provisions it in the charter 3 _ my, 
, the referendum, and the rec recall. 


rel: ating to the 1 use use of the initis itive 
nes vith an explanation of the New- 


Rear-Admiral Chadwick folloy 


system ‘of city, government. The ; 
+ superior both. in theory and in practice he Iveston and Des 


Moines systems in that it obser ved a sound canon of sci gov ernment 


in keeping separate the appropriating and the expending authorities. 


_ Chadwick thought that the fusion of large powers in n the hands 
on afforded, if not subjected to the strictest super-— 


a a small commission 
ssibilities of evil. 


__ Vision, unlimited possibilities of e 


< 
| 
| 
| 
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ry... he sessions of the American Civie Association during this. period — 


w ere given over to conferences on thesubject tof W fork Amongthe Children, 
in Le varge sie and among the s spe: akers were Mrs. Edwin F. Moulton of 

Warren, O., Miss Mabel Hill of Low ee, Mass., Prof. Charles F. Kent of 
niversity, and sev eral others. Considerab le attention was g given 


SENAY 


to the matter of instruction in civies i in the publie schools and the con- 


_sensus of opinion | was that the assoc iation ought to undertake an active — 


propaganda along this particula wr line. 


Members of the two forces 0 evening 
in a banquet at The Eloise, at which short addresses were ea ars several 


- those who had taken a leading part in re regular sessions. The affair a 


was unusually’: suce essful as w ere other soe is ‘al features of the onv en- 


home al President W. H. P. Faunce. ~The ‘arrangements for 
the convention were in the hands Hon. Clinton Rogers" Woodruff, 


“secretary of the National | Municipal I League, to whom much of the credit 


for their successful ‘outcome is due. . An invitation t to hold ‘the next. 


al gathering of the two assoc: itions Portl: and, Me. Ww as: receiv red 
from: the city authorities and fr om the board of trade; andl it is likely 
e chosen. Both associations reélected their chief _ 


Several months ago mayor r of ting in concurrence with 
, asked sev eral of the leading unoffi- 7 
of the city, among ‘them the chamber of 
to select representatives to a finance commiss the duty of which 
and pa ial ir vestigation into 


finance ‘ial condition of Boston to report of their inv esti- 


ce 

a body it should be to make a thor ake 


gations together with recommendations as to the means whereby the 


municipal expenditures might be reduced without i impairing the effici-- 


-ency ey of civic administration. 7 This commission was duly organized, its q 
“membership comprising some of the most prominent business men of 


the city, and the i inv estigation has already ‘covered a number of i 


tant civic departments. Some preliminary ‘Teports | have been made 


the mayor and some some recommendations offered. — On the 1 whole the wor k 

of the commission yn has not. disclosed any) widespread corruption or 

glaring ineffici iency; ; at the s same time it has brought to light a . good deal 

of minor extravagance, incompetency , al nd ev asi ion of the law by offi- 

_cials of the civic administration. Theco disclosures undoubt- 


edly c contributed substantially, if not ¢ 


7 
6, 
4 


‘recent mayoralty elections at w which the Fitzgerald administration was 
ousted from office. Mayor John F. Fitzgerald was opposed for reélec- 


tion by tw 0 car ‘andidates, one of f whom was supported by the regular = 
T an organization, the other by ‘the Independence League. This 
’s s reélection seemed at 


‘egu ular | democratic ranks, thus ensuring the election of Mr. 
A. ‘Hibbard, the e republican a plurality of slightly. 


al mal city his election affords hope that 
of Boston will be noticeably improved 


“during the ensuing two years. voy 


_ The Norfolk League of American satiate at its recent conven- 


tion n, singled | out the ee features as worthy of emphasis i in the work 
of the league for ‘the coming year: (1) the of sadoption 


pon the principle of “hone rule” and of 
unic cipalities- a larger ‘diseretionary power in matters 
relating to local | administration; (3) the advisability of of instructing @ and — 


‘educating the masses of city y voters not in the principles of f good « citizen- — 

ship, but i in a proper understanding ‘of the ‘powers of municipalities, and 


the duties of officials thereunder. 
President C. Eliot of Harvard | Univ iversity has contributed to the 


“October number of The W orlds’ ork, an instructive | article. on 


governmer wy 


1908, there will be seven included in this ry, ng Albany, 
Rochester, Troy, Utica, 
these municipalities a of more e than 50, 000 and 
than 2: 50, 000. 


German and Spanish i in order that | they may the more effectively per- 
form the work of directing strangers, about the city. These policemen 


_ will be distinguished from their less accomplished comrades re arm 


| that a certain number of the police of that city ‘shall be taught English, 


| 
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= 
badge bearing ; a reproduction of the flag of the country whose language 


they have e mastered. They will be placed « on duty 


at tl the railwi way ‘termi-- 

nals, ;, and : in those s sections of the city which ar are most commonly fre-_ 


—quented by foreign visitors. 


a a result of its inv estigations the civil service commission of 
to « esti ab lish a “labor bureau” 


whieh will he exe 


convention is Prof. . John. AL ‘Fairlie Ann. Arbor, , professor of adminis- 


trative law in the Unive ersity of Michigan, ands sec ‘retary of the Le: e: ugue of 
‘Michigan Munie ipalities s. Inconnection w with the work of the cc ony ention 
Professor Fairlie has contributed to a recent number « of the “Michigan 


Law Review a a timely article, entitled, Some Suggested Changes i in the 


In its recent repot ort the » public ownership commission of the National, 


Civie 'ederation expresses the conclusion that no se heme of 
operation is likely to be highly successful if it does 


other things, for the “ ‘exe lusion of political influence sal person: al favor 
itism from the management of the undertaking. sy civil 


reform is thus given emphasis as a necessary prelimin: 


satisfe ictory municipal operation of public utilities. 
~The | Civic Le eague of Albany, N. Y., has established a publication i in 


y 


A the interest of municipal reform under the title of The Albany Citizen. 


‘ voters’ les ague | has been organized in Cine inn. ati for the pur pose of 
investig: uting and pe passing “upon | 1 the records of all candid: ates put forwar« 

the party organizations for municipal office. t is esti ablished, i 

gene! ral, along the lines followed by: the Good Government Association 


r George W. Guthrie of Pittsburg has appointed the first Pitts- 
ivil service eo: commission under the new civil service law. 


The twenty- seventh annual meeting of the N: ation: ial Civil Service 

‘Re eform League was held | at. Buffalo, N on November 7, and 8. 


Joseph H. Choate was elected to succeed Dr. Daniel 
Cc. ‘Gilman who dec lined reé ‘lection. A number of the papers dealt with 


280 
be conducted according to a geographical classification so that laborers: . ie 
‘ residing in one part of the city will not be certified to work in districts 
¥ 
e 
a: 
: 
te 
® 


of civil servic e in a rhole 


“NEWS AND NOTES 


A "Municipal 
book is now pr a and in view of the favorable reception 


accorded it and its important influence i in connection with the framing of 


charters i in several States, the league has arranged for anew and revised 
edition. _ ‘The Ww ork of 1 rev ision is in the hands of a committee headed by 


Horace E. New Y ork. 


compl: ,tion of dines rel: ating toa a large number of American cities whieh 

has been en published under the title ‘An Au uthentic “Summary of Civic: 
?P rogress and Achieve ments. — The work includes much interesting inform- 


~ ation concerning the activities of sixty-seven cities of varying size. 


The voters of Toronto, ¢ ‘anada, in Nov ember last, approv ed @ propo- — 


sition to sum n of o over of a million doll: ars for 


"32,000 1224 were cas the. pon 
"deel ‘lared to have been he sit ion not appear 


Ontario by the provinei ial 

The ge cial session in the spr 
1907 passed act: authorizing all the Sta 


ASSE 
-railw ay, 


gate ‘the books of companies 2s operating such utilities; summon witnesses 


judicial al determination as to the ‘reasonableness of the 
7 ordinance is secured. St. Joseph i is so far the only city which has taken — - 


a definite step tow: ards: the exercise of the authority conferred by the 


sti atute; ; her council ¢ on | December 9 ‘passed an ordinance providing 
for a publie utilities « commission to be composed 0 of the m: ayor, the presi-- 
: dent of the council, and three members of the council selected by the 
The movement in Kansas as City for the ¢ creation of such a commission | 


has so far been un suc essful because of the failure of the two houses of 


— 

~ 

—— 

— 

| 


the co council to concur upon a ple an for ‘the constitution of the commission. 


measure which is champione by Mi ayor Beardsley, and which 


passed the upper house provides for a bi- commission of 


appointed by the mayor | 


instead : a 1 commission of three to one 
its own number upon the commission, the third member t to be an outside 
> ide nomin: ated by the mayor and confirmed by both. houses. 


Several bills t to establish | a public utilities commission hi been 
introduced in ‘the ‘St. Louis. assembly and ha ave | e been referred toa a com- 


commission. 


across the Mississippi river seems. now, 


Fg 
through the newspapers and mass n its ‘way to rea 
ta special election 1906, a municipal ordinance, provi an 


ing for the i issue of bonds to the amount: of $3,500,000 for the purpose 


“of building the bridge, approved by a popul: ir vote of 51 ,000 to 

6000. 7 In that month, also, the city obtained from congress s the fr ane chise 


to use the Illinois | bank 0 of the river for the eastern terminal of the. bridge. 


Then after a year ’s delay —in the course ed which time the supreme 
court had con the validity of the bill fixing the 


wees 


citizens’ were e held dem sanding immediate action, and the bill 
was ember by large 1 ms majority. Mayo or 


an n expenditure of $5, 5,000, 000 instes ail of $3, ot 00, 000, that ‘the annual cost 


of mi intenance as compared. with the prob: able usefulness would be too 


eat; and that there were ‘serious | technic: al defects in the gener ral 
esign in the The bill was immediately re asse 


» 


es. 


es. 


worth of bonds, and ‘authorising the board of pub lie “improvements 


sec ure > the consent 0 of the to the site 


e and sale of the 
brides aa and npr for the bridge will be pre od under the super- 


| 
J 
“ 
‘ 
able with regard to its availability for steam railway, street car, wagon, 
> 
~ 
q 
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vision of the board The! bridge v Ww ill free passage fe for pedestrians, = 
wagons, street railways, and steam railroads. 


APHICAL 


The: fourth annual of the American Political Science Associa- 


to was held at Madison, | Wisconsin, D ecember 27— 31. At the same 
_ time and place annual meetings were held of the American Historical : 


Association, the Americé an Kx conomic Association, , the e American Socio- 


; logical Society, the American Association for Labor r Legislation, and the 


Mississippi Valley Histor ical Associ ation. entertainment of the 
F _ members of the associations was is undertaken by the Social Sciences Club — 
of the University of Wi isconsin and the Wisconsin State Historical 
Society, and was bountiful to an extreme. A large > number of the 


bers: of the P olitical Sci ience Assoc iation Ww vere registered : as in attendance — 
ae 
and the papers read were uniformly interesting and valuable. ‘The . 
wen 


addresses will be ‘published during the early spring as volume four 
= of the. Proceedings of the Association. he several sessions w ere 


+ 


ment t of De pendencies, Comparative Legislation, The Administration * 

of Punitive Justice, and Public Service Commissions. 


devoted to a discussion of the following subjects: The Latin-American © 
Republics, the Newer Forms of Democracy, The Govern- 


— The secretary ry of the association reported a ers ratifying i increase in mem a 


bership during the year, the present enrollment being a trifle over all 
hundred | as compared with three hundred and forty a year ag go. . So 
however, is is the of the. REvIEN Ww, that the association 


is not yet self- -supporting = It is 


set 


“members of the as malin: are e earnestly urged to ok to wane 

the names of those of their associates or acquaintances who it is thought F 

may be interested i in the work and publications o of the association, 


“order th that at he n may communicate with them by letter, circular or speci- 
copy of the Reviry Ww. xperience has shown that t it is almost 
Ww holly i in ‘this personal manner that new me have been obtained. 


In order that, beginning with 1909, the volu _— of the Review may 
correspond with the calendar year, it was deci 
tion of the August, 1908, number and have 1908, 


 eonsitute the fourth number of volume two. 


= 


| 
| 
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‘fifth annual meeting of the assoc i in Richmend, V irs ginia, though 
executive council Wi as authorized, at its discretion, to hold one 
session in W ashington, BD. Cc. ~The following officers for the y ear 1908 
_ were re elected: President, . James Bryce; first vice- -president,, Albert Bush- 
nell Hart; seco ond vice-president, H. Garfield, third vice-president; 

Paul 8. Reinsch; secretary treasurer, W _W Willoughby. Pr ofs. 
sidor r Lo eb, J. W. Jenks, and C. E. Merriam were elected to the execu- 
tive council to fill the places of Dr. H. P. Judsor 1, Prof. 


and Prof. J. A. Fairlie. 


ee. Prof. J. W. Garner of the University of Illinois v was selec sted as a mem- 


ber of the board of ‘editors of the REVIEW to fill the va eancy occasioned 
aes the resignation of Dr. Robert H. Whitten. 


Stowell has | een Stowell 


er 


Adna F. We of. Albany, | Mr. Delos Wi le ox of 


Michigan pted ¢ 


acce} 
4 ork publi 


pp nents to ex connection 


Prof. C. H. “Huberich of the Stanford University law se ‘hool 
recently visited J Australia and N New Zealand for the purpose of collec ting 
‘material for a new edition of Borchardt’s Commercial Laws of the Wo ld, 


in Berlin under the editorship of Prof. Joseph 


Nobel peace price this year was d vided and aw arded equally to 
“Ernesto Teodor Moneta of Italy and Louis Renault of France. ‘ po 
Moneta has been. prominent as a worker in the interest of peace for — 
years and last year was elected president of the fifteenth universal peace 


congress which met at Milan. M. Renault i is the well known pal = 


law in the P E feole des is. a mem- 


= 
| 
ss the requirements for the degree of Docteur en droit. He attended the : 
| 
{ 
}... 
lm 
| > 
member of the Hague permanent court of arbitration, was a delegate 
74 _and is the author of various works 
Hon. James Brown Scott solicitor of the department of state and 
| delegate to the second Hague peace conference will deliver a course of 
a . : Ze | 
‘ 
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7 lectures § at the Johns Hopkins University during the mor 
on the w e work of the conference. 


"Prof. EL W. Kemmerer o Cornell University been appointed 


‘managing editor of th the Bulletin whic his to be published by the the American — * 
ay 
Economic Association, P rof. WwW A. Veditz having been ¢ “obliged by 
the pressure re of other duties to resign. the Position. Four numbers 
the Bulletin will be i isst during the present year. The first, number 
will appear on or before May first. 
As supplementary v olume to the second volur ves’ Index to Legal 
- Periodicals (1899), bringing that valuable ae work to date, w vas, 
arranged for at the last meeting of the. law librarians of the United 


States. iB seginning also with January, 1908, a quarterly index will be J 


oorhis & Co. New Y ack. Ly pp. 1079; 


I, pp. 425) is completed, and an opportunity afforded 


to call attention to its value to students of international law and polities. ce cm 
The Journal is the organ of, and is published by the newlyestablished 
"American Society of International Law, which had its first annual meet= 


in WwW ashington, D. C., last spring. Hon. James Brown Scott, solici- 


tor of the department of state, is the managing editor o of the Journal and 7 


the board o of editors is composed of Prof. C harles Noble Gregory, Mr. 


‘Robert Lansing, Prof. J. B. Moore, Hon. W. W. Morrow, Prof. 


owe, Straus, Prof. George G. W ilson, Prof. a 


a he Journal: proper contains, besides leading artic les and 


-Teview 8, editorial comment upon current international topics, citations 

judic ial decisions involving questions of international law, 
to periodic: al literature, lists of public documents relating to internati “Seth 
law, and a chronicle of international events. The list of public ae 


_ments is furnished by Mr. ‘Philip. De Witt Phair - of the Library of rotate 


and « chronicle by Mr. Henry G. Crocker. Mr. C rocker has 

“added to 0 the v value of his chronique by ap) appending to each ent try references 

both primary y and secondary sources of information. each 

imber of the Journal is issued a_ ele containing important 

ial documents, domestic and foreign, of an international interest. 
these documents are recent date but in instane eS 


-ommendable. policy has been followed of reprinting older papers — 


= 
= 
— 
aN — 
— 
“With the October, 1907, issue, the first volume of 
a 
— 
— 
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of especial importance, as, for examples, of Paris, 
the Geneva Convention, the Declaration of St. Petersburg, ete. These 


supplements are paged, s sew ewed and indexed sep: arately | from the Journal, a qi 

thus permitting the i issues s of each 3 year to be bound as an independent =~ 


volume. The mere statement of the material thus furnished by this 
Journal | is sufficient to demonstrate its: value, but when to this is added _ 


the | fact that the | leading articles: have been almost uniformly of a high 


‘se scientific character, that t the editorial comments have been discrimina- : 
tive and ‘illuminating, 1 and that the other departments of the Journal 


hee been ably conducted, it is clear that students and publicists would — 7 
be ungrateful indeed did they not recognize the obligation under which _ 


they have been placed by the — of the Jor Journal and by the society 
which publishes 


rd, Blu menthal professor of politics in Columbia 


the practice of supplementing the 


——- al instruction of the el: ass room by practical le "sons in polities, 


through | the : agency of mock conventions, committees, the drafting of 


— and the like. The success of the experiment has attracted 


wide attention and illustrates the possibility of teaching the science of 


gove ernment in ¢ a practical 1 way. 
An effort is being made to raise a Frederick William Maitland func | for 


promotion | rese and instruction at, ‘Cambridge i in the 


@ law and leg al inst titutions. A ee as recently i “F at 


‘Trinity, College to solicit. subse riptions, among the members | being the 

deans of a a number of American law faculties, as well : as Vi arious . Americ an 

scholars and lawye yers. 


4 Among | the announcements of the Macmillan Co, are J. A. Fairlie’ a 
Besays Municipal Governm nment; Kirkpatrick’s School . Administration; 


and Hannis Tay lor’ s Science of Jurisprudence. 


New books announced by P.S . King & Son include The Citizen and 


His | Duties s by) W.F . Trotter; Old . Age Pensions: in Theory and Practice 
by William Sutherla nd; Socialism by J. Ramsey Macdonald, M.P; Polit- 
ical Institutions in Egypt and The Case for Constitutional Rejorm in Egypt, 
both by H. Fox ourne. 
n an address 
24, 1908, at Carnegie Hall, New York City, before 


the “State Bar Associ: ation of 1 New ¥ Y or k, de ealt with Methods and 


a 
= 
| 
= 
i 
= 
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Po Conditions of Legislation. - At the same “meeting: Mr. Choate 
résumé of the second Hague peace conference. __ a 


Among the recent publications of the New York B Bureau of Municipal © 


Research ; h are : Some Phases of the W ‘ork of the Department of : Street Clean- a 


- How Manhattan is Gover ned; Mak faking a Municipal Budget and A 


President A. T. Hadley 's Kennedy lectures before the New York 


- School of Philanthropy have been published under the title Standards — 
Morality (Harper & Brothers). subjects of the lectures 
are: The formation of public | opinion, “the ethics of trade, the ethics 


of corporate management, the w orking of our political machinery, and 
J 
the politica al duties of the e citizen. 


editions of C harles Mulford | Robinson’s Moder: rn 


The Improvement of 1 Towns and have recently ay eared. 


_ third section, revised and enlarged, ‘of Kirkup’s 


‘Socialism he as been issued by L ngmans, Green & Cc 0., 


7 ‘The work has been out of print since 1890. 


@ 


Prof. George E. Howard of the University of Nebr aska has published 


— (Univ. of Neb. Press) two valuable analytical reference syllabi, the one 


dealing with general sociology (pp. 86), the other with ee 
federal ‘institutions: (pp. 
4 A second ‘edition of Dr. Max W est’s va aluable monogt rraph on The 
Inher itance T University Studies in History, E conomics 
Public Law, vol. iv, no. 2) has appeared. The newer 
ine this form 1 of ta tion, here and abroad, hav e been noted, with the — 


esult that the study has almost doubled i in length. 


Prof. Jesse Reeves of Dartmouth College out through 


Johns Hopkins Press a monograph entitled American” Diplomacy 
‘Under Tyler and Polk, being a series of lectures deliv a year ago 


Albert Shaw foundation at the Johns ‘Hopkins Univ 
Ina book entitled T he F undamenta ls of American Government (Roches- 7 
The Lawyers’ Publi ish ing C 0. 1907, pp. 232) Mr. Charles 


the four “great documents—Magna 
re, e, Articles of Confederation, and the 


= 
 _Charta, Declaration of Independen — 
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‘supplies a short introduction, and adds brief explanatory notes to: certain 


Peace Given as the World Giveth; or The Portsmouth Treaty and Its 


First Year’s F ruits (Bi aker & Taylor Co. is the title: oft a a small brochure 


of eighty -six pages, in which Mr. John Bigelow essays to show by re review- 


Ee ing the disturbances in Russia since the war with Japan that it w “<i 
. have been better, even from the view point of expense | of life and d property, 7 


had President Roosevelt not interfered but allowe d the ‘ar te continue 


until, through exhaustion, the gi governing powers of Russia were obliged — 


not only t o sue for peace, but to gr grant the liber: al reforms for whic h the 
people are now struggling. 

‘Military Law and the Procedure of Courts- Martial, by Edgar - Dudley, 


ate of the United States army, and professor of la aw at 
- Military Academy at West Point, has appeared from the press of John 
Wiley anc | Sons, New ork (1907, pp. 650). The work is prepared 


primarily f for use as a text book i in the Military Academy at which the 


author is professor. The: work should be valus ib le ‘not only for thai at 
— purpose, but a is a he andbook of law for all persons: concerned with the 


4 milita ary arm of our gov overnment. > In an | appendix are giv ven the articles 
war and general The index i is an exceptionally good one. 


k Trevor Hi in ol ame til ed D Batt es of the 


: - Callender, United | 


Hayes- Tilden and ‘the P People o v. Spies. 


_ Asecond, greatly enlarged edition of J. Ellis Barker’ s Modern Germany: 7 
Her P roblems, Political and E conomic; Her I *olicy, Fo oreign and Domestic; — 


oa Her Ambitions and | the Causes of H Her Suecess has | lately been oe lished 
by Smith, Co. of f London, 


Courtney 


int he last isst 


professorship law at umbridge to succe eed the la Mait-— 

land. Mr. Harold D. Hazeltine, a graduate of Brow n niversity and 


of = Harvard law | ‘school, has suc cceeded Professor Kenney | as reader 
f English law « at Cambridge, a chair originally created for Maitland. 


— 
a 
| 

, &- 
judicial oF contests: United States » 
States v. Burr, Commonwealth of Virginia v. 
wa 
- 
= =| > 
| Outlines of Criminal Law Was nove 
en 


rare 
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4 “Me. Hes tine holds the degrees ¢ of J. U. dD. from Berlin, : and M.. A. fr 


Cambridge, having sp spent six or seven years abroad as a ‘student. 
Mr. H. A. E sgerton, Beit professor of colonial law at Oxford is the a 
Bt editor of a new work entitled Canadian Constitutional History, being a. 


> 


collect tion 1 of speec hes and. dispatel thes Ww ith introductory and explanatory 

notes. John Murray 


4 

W estlake, K.C., LL.D., Whewell law 

* the University ‘of Contain. has completed Part II of his admira 
work on international law, the first part of which appeared thirt . 
years | ago. The present volume « deals ‘mainly =. law of war. 


The American publishers are re G. P. Putnam’s ‘Sons. 
A biographical ess: ay on the life of Fr reeman “Miller, of the 


_ supreme court ¢ of ‘the U nited States, written by Charles Noble Gregory, 

dean n of the lows a law school, is — in the Jowa Biographical Series. np 
In ‘addition to the biograph 1e volume contains three addres: sses by 
Justice Miller and a calendar of his is judicial opinions. “Dean Gregory 
: places } Miller next to Marshall as an » innepenee of the Constitution, and — 

= view is supported by the c opinions s of Chief Justic e Chase and others. 

‘Duri ing his ¢ connection with the supreme court, from 1862 to 1890, Justice e 
Miller gave more opinions” construing | the Constitution than chad 
viously been announced by the court during its entire existence. The 

appearance Justice Miller’s name in an biographical | is. 


due to the fact that he began the practice of law in that ‘State. He 


was a native of the State of Kentucky and practiced medicine there for 


ten years before removing to Iowa. 
Prof. John R. Commons’ Races — Immigrants in America (The 
M: vcmillan Co.) is a and well co ceived ‘study of the part 
which racial influences have played in rican life. He points out 
ced 
that no other nation in ancient or modern can show ‘ithin its” 
borders so varied an aggregation of race elements. | The exten 
direc tions in which Tace influences enter ‘into ‘industry, politics, an an nd 
soci: ial life areclearly and for orcefully depicted. p problem of amalgam: - 
1 Professor Commons rightly consi ides 


utio 


— 
a 
— 
- 
‘ 
solved through the action of private employment agencies rather than 
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Subsidies by Walter T.1 


is one of ‘the best of the Hi: art, , Se haffner and Ma arx “x prize es e essays s for 1% 07 


(Houghton, Mifflin & Co. ). Mr. Dunmore 1 reviews the history of Ameries an 


‘shipping 2 and the present status of our r merch: ant marine, examines ¢ rit ; 

ically the various remedies suggested for its rehabilitation and closes with 

some well thought out suggestions of his own. . He “recommends” the 


‘policy of “free ships” for the foreign trade, the uncondition: ul removal 
of the tariff from shipbuilding ‘material, ¢ an intelligent applica ition of 
the ) postal subsidy act of 1891 and the applic ation of dise riminating 
— duties on on commerce carried on through indirect, trade. 
Mr. Perey Ashley’s Local and Central Government (E. Pp. Dutton) is a 
useful though not a scholarly compa wative study of loc al and central 
government i in England, France, Prussia, and the United States. 
treatment of the United States is limited | almost entirely to a short 
chapter on the government of American, cities. central g 

“so fara as they exert a control 0 over the toes ‘governments. There i is a 
pny good chapter on administrative law, and the fuuntenend of local 
institutions in E ingland, F rance, and Germany i is probably the best to 
bef found i in any general treatise published in in onglish with the exception. 


of that in n Goodnow's “Comparative Administrative Law. 


‘ Asher Hinds, the ar author of the arliamentary Precede ents of the 
~ of Re presentatives | first published : some ten years ago, is prepa wring 


a new and more elabora ate work of the si same chi aracter which i is to be 


= ublished by the g gover rnment at an early date in sevel en volumes « of about _ 
n hundred pages each. The quota of each member of congress 


tribution will be three copies. 


sepl oh Redlich, professor 
th 1e law faculty of the ty of Vi a valuable work 
4 


three volumes dealing with En glish parliamentary procedure, has latel ly 
been translated into E nglish. ‘hems the German by A. E. ‘Steinthal, 
barrister-at- law. i. The English edition contains — an introduction and a 


supplementary chapter by S Sir Courtney Ilbert, clerk to the 


and a high authority on parliamentary procedure. 


The State Historical Society of Iowa has recently issued : a volume of 


) pages” cont: ining the Proceedings the Fijtieth Anniver: sary) of the 
~ Constitution of Iowa held at Iowa City in M: arch, 1907 7 The book con- 


tains three addresses of interest to students of ‘political s science, namely: 
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its Historical P Aspects, by Professor 
w Cunningham “McLaughlin; ‘The Relation between 
stitutional Convention the Issues It, by Judge Emlin McClain. = 
The society’s second report on the public archives contains an 
of 350 pages in the nature of a guide to the administrative departments, — a 


officers, bo: ards, commissions, and public j institutions of Iowa a from the © 
_ organizs ition « of the territory in 1838 tot the adoption « of the code in 1897. 


Both v volumes were prepared under the « editoris al direction of Prof. B. F 


Federal Anti- Tr ust Decisions by Jas. A. Finch i is the title of a large 
y g 


t wo volume collection of cases for the main p art grow ing out of the | 
enforcement. of the Sherman act down to 1906. The v Ww ork accom- 
anied by an index digest of 167 pages | (Washington: —— 


abe 
Pro 


tie sec ary, "93 W est Forty-fourth Street, New York) w hich 1 met 


in New Y ork, . April 14 to 17, 1907, is qevicag of a hi andsomely | illustrated | 


volume containing all the addresses, some one hu indred and twenty five 


altogether, delivered at the nine sessions of the congress and at the 
banquets held at the Hotel "Astor and at at the Waldorf- Astoria. 


_ addition to the formal addresses there i is a collection of letters and tele- 7 
grams rec ceived from statesmen and publicists from various parts s of the 


bo 


a dese ction of he and ae an loc: al 


7 4 The treatment of the subject is arranged unc der e 


tion general powers of local governing s, 

“ways and communication, protective and regul: ative por 


and services, financial ers, education ‘and poor r relief. 


Chicago) Mr. ugene MeQuillin ‘of St. ‘tok bar deals with 


almost. every phase « of the law of municipal ordinances and gives 
concise sti atement of the legal rules and principles governing the enact- 
interpreta ition and enforcement of municipal legislation. he 
4 work is well indexed and supplied with references, catch words, notes, 
: 
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A Of imerican Municipalities, being a ‘summary of civic 


and ac ‘hievements, pub lished the League of American Munie ‘palities 
(116 pages) has been com iled for the purpose “of presenting to the 

7 publie reliable information about American cities in order to kindle the. 
interest of linen i ir cities and thus promote good government | 


and civic progress. ” te ont ains a considerable amount of statistical 


and a infor mi ation | concerning the aff: irs s of sixty-seve en munic i- 


such a work a as the ; aie oe Book which appe ears annu: ually in 
England. 


on 
The subject ts announced for the Hart, Se bibiadine and Marx: prize es essay s 


= ec onomies for. the year 1908 are as follows: —* Ane: examin: ition into 


the e economic *AUses of large fortunes i in this country. 2. 


one selected railway sy ‘stem in the United States. 3. The untouched | 
agricultural resources of North “America. 4. Resun mption of s specie 
pay mentsin 1879. 5. Indu ust trial mbinations and th financial collapse 


— 


of case ag soc = of the rise of 


10. of the 
“re ece at rise in the price ‘of silv al 11. ‘The relation of an elastic bank 
eurre ney to bank eredits in an emergency. 12. just. and practicable 


thod of taxing railw ay property. T The prizes are four in number, the - 


in! 
= being $1000 i in cash, the second $500, the third $300 and the fourth 
$150. Inquiries to the conditions governing the competition should 
* be addressed to Prof. J. L.. Laughlin of the University of Chicago. dal 


_ A-society called the Civic Forum designed to exert a national and an — 
influence or higher stand: of civic and social service 


W illiam |. Taft, W. J. Bryan and Prof. Paul Milukov of St. Peters burg. 


Dr. . Lyman Abbott i is chairman of the council, and among the vice presi- 
dents are” Secretary Taft, Secretary Straus, Edw ard E Sverett Hale, 


Bishop | B.C. Potter, Samuel Gompers, , John Mitchell, and Justice David 


J. Brew rer. 


4 Che International Sanitary Congress, which held its sessions in Rome | 


during the second week in December, adopted r resolution ns_ looking 
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“disease 
such diseases, cholera fever. 
_A monthly bulletin is to be pabiidien by the | bureau. 


. An international juvenile court society has beer 1 organized | under the 


of Illinois with Judge Ben B. Lindsey of Denv er as president and 
- board of direc tors consisting of ‘some tw enty or more of the leading soc ial r 
w vorkers of howe the country. | Iti is s designed to be a a clearing house for i infor- 


The first tax met at Columbus, Ohio, the 
second week in November \ was attended by the governors of several 


rates, m: many ‘tax reformers and ‘experts anda goodly number of legisla- 


tors, tate officials, and municipal executives. number the more 
_ pressing questions of State and local taxation were considered | by the 


-conferenc e and resolutions were adopted rec ommending to the legisla- 
tures of the SeV eral States the ens .ctment of legisla ition looking t to head 
_ establishment ‘of more rational al systems of tax ition. 


of the conference are now in course of publication. | 


— et Droit by Paul —— is a two vo volume collection of essays 
Students of political science 
may oe ae venta’ an essay in the first ‘volume entitled L’ organisation — 
municipal de Paris sous Vancien régime and two essays in 1 volume two, 
entitled La révision constitutionnel de 1884 et la loi electorale du Sénat; 


and La loi 16 juin 1885 s sur le serutin de liste (Paris: Hachette, 1907). 


= contribution to the literature of colonial public and private law has 

een mac ade by J. . de Bryans a doctor of law and an officer r in the 

‘rench colonial service, under the title Condition juridique et ——— 
indigenes dans les possessions ct coloniales (Paris: Lee lere). Iti is mainly 


a study of the » legal and — al st atus: oft natives in the F ‘rene h colonies, 


ion, the local law and its 


M.L. Rouget’s L’ea coloniale au Congo frangais (Paris: Lee lere), 


is a detailed account of the administrative system prevailing in the 
? ‘rench —— discussion of French policy in Africa a nd ipti 


a ae 
sical characteristics of the country, ete. 


toward the creation at Paris of an international bureau forthe collection 7 
5 
— 
especially in regard to the 
| 
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In the tw o volume work entitled Les “républiques parlementaires by 
Albert Saubies and E mest C ‘arette (Paris: Fi ammarion), the authors 


recognize two forms of government: republics and monarchies, ‘the 
former being ¢ apable of division into three typ pes, democratic republics, 
Tepresentative republi lics and | parliamentary republics. 3 The second 


volume, whieh has just appeared, i is devoted to a ‘study. of democratic 


Tepublics, the only existing example of which ace cording: to ‘the authors, 
is| Switzerland. Other volumes are announced to. follow. 


Charles Bastide, a French professor, has lately published a work of 
wide research and schol: arship entitled John . Locke, ses théories politiques wes 
et leur influence en en Angleterre (Ernest. Leroux, Paris), being « a study of 
Locke not so much as a philosopher but as the apologist of the revolu- 
tion of 1688 and an apostle of tolerance. His in influence upon the whig 
theory y of religious liberty and constitutionalism i in government, the way 
in whic +h his liberal ‘ides as took ‘root and ‘developed i in England, how 
parliamentary government triumphed over absolutism, and how the 


pro em oO 1e rela ion 8) 1ure 1 anc ate W as solvec are 1e princi 
problem of the relation of Church and State was solved are the princip: 


Les doctrines politiques de Robespierre (Paris: Michel land Forgeot) by 


& Dey ‘mes-Dumé a F rench advo sate and doctor of | law, is the title of a 

new contribution to the history of political theory. . 7 he purpose of the | 
present ’ work is to ) expound the s system and analyze the political theories. 
of R obespierre, particularly those relating to representation, constituen 
power, legislative power, etc., a purpose which | in the opinion | f th 


French critics has ‘not been successfully realised. 


oeuvre colonial algérienne et politique (Paris: Flammarion) is the 
‘title of a two volume collection of the speeches | and | writings ; of M. 
- Etienne former minister of France for the colonies. _ The speeches s and 
—- relate mainly to the former minister’s policy in Algeria and 


were published through the initiative of some of his” fr iends in com- 


f memoration of the 1 twenty- “fifth, anniversary of his ¢ entrance into > parli a- 


"mentary life. wide 
Merlin, librarian and archivist of ‘the Musée Social written 
ons 
treatise entitled . Le Contrat de travail (Paris: Alcan), a det: ailed I study of 


the labor contract, in its various aspects, wages and salaries, conditions, 
obligations, termin: ation, | 
___ Montesquieu, ses idées et ses oeuvres d’a apres les papiers de la Bréde, » by 
Barckhausen, a professor in the law University of 
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- Bordeaux i addition to the already large number of books 


relating to to the great French philosopher. ~ Albert Sorel’ 8 stands urd | work 
was at the time of its publication supposed t to contain all that was worth 
say ring about Mont tesquieu | but the recent discover ry 0 of new 1 
especially five volu umes of papers belonging to hi is descendant: 3 
q Chateau de la E Bréde, has enabled M. ‘Barekhausen to add something © 

more to our st stoc of know Montesquieu’ ‘political 


“ee 


theories (Paris 
A new ‘edition. (the third) of Gumplow cz’s ; Allgemeine Staa atslehre 
which first appeared in 1877 has hte: a ‘bli shed. The new edition is 
, ded dicated to Professor Lester F. W: — (Wagner’s Buchhandlung, Inns- 
Vf A study of the genesis 3 of Cannio: national states has been published 
by 


y F ‘Meinicke, editor of the | Historische Zeitschrift. under the 
title | (L 


is di ided into twe parts. ‘Part ‘Nation, ‘Staat ate elt- 


tirgertum, is mainly . a history of of the development of the idea of the 7 
national state, through the w works of Humboldt, Schlegel, Fichte, Stele, 


buhr, von Haller, William IV, ‘Bismarck, and 


other leaders of thought. Part second i is entitled -Preussische national 
Stat und der de de utsche national Staat. 
study of the system of proportional representation as recently 


Beye into Finland has be been | published by George W W ‘endt under the 


Be: 


L eipzig e), i in which he considers: ( (1) ) the problem of ‘the philosophy ¢ of law, 


— @) the problems of criminal law, (3) the problems of ¢ criminal procedure, fh. 


(4) the. problems of the law of cimpabelia (5) the problems of civil pro-- 


_ cedure, and (6) the problems of international law. | 


od ‘Students of European municipal g government will be interested i in nCarl 
amy p ’s 


‘entitled “Moderne aus » und Geisteswelt 


a “of the of mip rule, and a discus ssion of the ems 


> 
— 
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4 
if 
| 
2 _ A popular discussion of some problems of world politics with particu- = s—isé—iSS 
lar reference to the effect of the Anglo-Japanese alliance upon the future’ q —s 
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‘of the Orient i is contained in a book entitled Nach den englisch-japan- a 
“ischen Biindniss by Dr. Hans Plehn (Berlin: Karl ‘Curtius, 1907), 


‘during a three years residence of the author i in London. After consider- 4 


the origin and development of world polities he proceeds with a 


cussion of the situation in the Orient which led to the treaty of 1902 
and the probable results of the alliance. Part third of the volume is 
concerned with Korea, Man Manchuria, Japan and her neighbors, and the 


problem of the Pacific. 


Johann von Bloch’ s The F uture of War im its Technical, E Economic, 
nd Political A, spects has been translated from the Russian into Germs an 
and published | by Puttkammer and Mihlbrecht in six volumes. 
titles of the several volumes are: (1) Description of the Mechanism of we ar, 
(2) War on Land, (3) W ar on Sea, (4) The Economic Shocks and Material 
Losses of Future Wars, (5) The Mov ement for the . Abolition of War, (6) 
The Mechanism of | War and Its W ‘orkings. No work of our generation 


Be exerted ¢ a greater ‘influence i in awakening public sentiment to a 
of the burden of war, and in | the 
Ger rm 


of B loch has been one of the adv 


cates. 


Die “moderne Friedensbewegung (Leipzig: Teubner, 1907 ) by 


F ried i is, as the title indicates, a history "of the peace movement teat 
with the founding of a peace socie ty in Berlin on Ji anuary 13, 1874, by © 


Dr. tdward Lowenths al and coming down the » assembling of the 
‘second Hague conference of 1907. The : author re reviews the history of. 
th nion, the work ¢ of the first Hague conference, 
various national and in peace £0 societies of at least one 


Ww hich he has been an active 


tu 


idents of ‘aideainiaty ative law will be interested in the work of George 


Bartels, entitled Das ‘erjahren vor den J ‘erwaltungsgerichten. (Berlin: 


al 
Hey mann, 1907), being a treatise on the jurisdiction and proc edure of 
the Germ: an administrative courts. 4 


> 
A new ¢ ontribution to the liters ature of German colonial administr: ation 


Robrba ach’ s W ie machen wir unsere Kolonien 1 rentable (Ha alle: 


Gebauer-! Schw etschke, 1907). Itis described by the author, a an imperia ul 
commissary in the colonial service in southwest Africa, as constitu tir ¥ 


the oii nes ad an economic program for Germany’s colonial posses: 


in Africa. Es] pecial ally notew Herr ach’s servi 
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: on the organization ¢ of the administration and the — and taining, 


officers colonial service 


tive e study Otto Hintze of the origin ond dev clopment 0 of modern 
ministers of state in the more important countries of the world. ‘The 
_ study reveals a remarkable similarity of development in spite of unim- a 


variations. 3 he author diset usses some more 


= 


language questions in Austria is Otto Bauer’ Die Nationalitdtenfrage 
und die Sozialdemokratie (Wi ien 1: Brand, 1907). The author is isa ‘social 

- democrat and sees in the fuller demoer -atization of the en empire the u ulti- 
- mate solution of the various questions considered. AS contributing to 


~ this end he suggests a restricted autonomy for the several nationalities _ 


ont the “ basis of a combination of the t territorial and personal principles. eo 


“verwaltungen. (Berlin: Deutsche Landbuchhandlung, 1907). ‘The study 


is the outcome of al an inv vestigation undertaken by t Deuts 


‘Sohnrey’ Aus der sozialen Tatigkeit der preussischen 


administrative reports. of the local govern- 
— in the interest of education and culture e, promotion of the public 
health, establishment of libraries, s, regul: ation of labor, draining co) a 
marshes, encouragement agr iculture, construction of canals est 


= 
lishment of better facilities traffic and intercourse, ete. 
Das Kriegsrecht zu Lande in seiner neuesten Gestaltung by Albert Zorn 7 


; (Berlin: Heymann) is a treatise on the law of war on land as the law was 
‘modif fied by entions: and di of the first Hague con- 


conteibution: to the study of important question, 
of international law is Die vélkerrechtliche Clausula rebus sic stantibus 
pages) by the late Prof. ‘Bruno Schmidt of Heidelberg, being 
_ number, one of the sixth volume of the well known ‘series edited by Profs. 
- Jelinek and Anse hiitz under the title Staats ts und vilkerrechtliche A bhand- 
lungen (Leipzig: Duneker ur und Humbolt, 1907). As the title indie rates 

this is a study of th 


e rule that a treaty is modified or abrogated by a — 
_ change of circumstances which was the basis of the wom and one of its — 


_ 
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chtliche der 


‘Austri 


acy 
publi ist I P had considered the part tplaye ed the doct trine in Austria, J 


dster Gesetz (1898) but it it has been left to. Professor 
Schmidt to treat the question f fully both in its theoretical and historical 


aspects. He shows by citation f from the great body of a authorities from — 
Grotius to Pradier- -Fodé that tre: aty y obligations have e alwa ‘ays been un 


derstood to be entered into subject to the doctrine rebus sic stantibus and . 


he demonstrates from a historical review that in practice the doctrine st 
played an n important part in European and American diplomacy. Herr 
Schmidt p points out the di anger of trea iting the rule as @ spec ‘fic | leg: al} pr in- 


Barby whie hi in re: ality it is ‘not, , calls attention to the diffic ulty of deter- 
n 


lining what are the “chan anged « cire umstances” (veriinde rten Umst: inde) 


that justify t the abrogs ition or modification of a treaty and attempts to 

define in a general way the sphere in which the rule is properly applicable. 

The study is one of the best of the sixteen that have appeared in this: 


excellent series of | monogr raphs j in in politic ‘al science and internation: u la LW. 


f Der Streit um das s Seebeuterecht by \ W olfgang Hamman ( (Berlin: P 


Ver strew 

a -kammer und Mihlbree ht, 1907) is a timely monograph i in ‘three. parts 

- dealing with the international law of capture on the sea. In part first 


author reviews historically the controversy over the proposal 
exempt private property on sea from capture, 

Franklin’s treaty with P heabin in 1785 and coming down to the assem- 
“bling of the second Hague conference in 1907. . Part two compares the ru les 


“governing capture on land with those rel: iting to capture on the sea 
and an: ulyzes the reasons for the differences 0 prac tice regul: iting the 
kinds of capture. Part three deals with the military and political 
- consider ations which in the. opinion of the author seem to justify the 
continuance of the sea rule. 


und die Bemessung Wertes as politis schen 
L eben by Prof. Dr. Walter Haecker is the title of the n 1inth volume of the 
Natur und Staat series edited by Professors Zeigler, C nt and Haec eckel | 
(Jena: Gust: AV Fise her). ‘Itisa study of the part played i in politic al life 
by ‘inherited tendencies, an attempt to for mul: ite the principles of 
“4 heredity so far as they y affect the politica al development of States and lthe 
course ¢ of legislation. The | author starts out with a discussion of ra race 
= then proceeds with a study of social characteristics, and ends — 


with a consideration n of “diagnosis” a Part ID), and “technique” (F's art: 


oy 
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ONE EWS AND ‘NOTES 


science cae Des landesherrl iche Begnadigungsreht 


Paris, we L. Zeller (Mainz Das 


Gesetzbr tzbuch unter Beriicksichtigung der gesammten Rechtssprechung der 
-_oberen Gerichte des deutschen Reic hs, _by E E. Neukirch, A. Rosemeyer and 
Te Igmann- (Hs le: W aisenhaus) ; Entwicklung und Ziele des. K olonial- 
pre by H. Naendrup (Munster: Cappenrath) ; Das rémishe Recht in 1 den 
4 germanischen Volksstaaten, by A. Halben (Breslau: Marcus); Moderne 

Staats ertrage tiber das inte rnational K onkursrecht, by F. ‘Meili 

Fussli) ; and Die altgermanische ‘Hunderschajt, by C on Schwe erin. 


CORRECTION 


_Eprror, SCIENCE Review 


Dear Sir—I notice in your quarterly (for November, 1907, p. +124) 


the review by Mr. J. Benton of f the “ Report of the twenty- second 


al 


conference of the International Law Association,” held at Christiania, 


> 


its w ork, I ask leave to correct an error. mentions the 


organization of the Interna itional Maritime Committee i in 1896 and later. 


pe 
“says “During the ea early y years: of its existence the. International Law : 


Association met annu: ally and ‘published a report of its proceedings but — 


since the formation | of the Maritime Committee the two hav adopted — 
the of bie biennial meetings in alternate years. 
_ May I say that at the | associ iation has not adhered to such a antago - 
In 1899 it met at Buffalo, U. ‘S. A, August | 31 to September 2 
at Rouen, France, August 21 to 24: in 1901 at Glasgow, Scotl August 
> 20 to 23; in 1903 at Antwerp, Belgium im, September 29 to October 2; in 
1905 at Christiania, Norway, September 1 to 4; in 1906 at Berlin, Ger 


many, Detober to ‘5; in 1907 8. from 
2 to 31. 


_ As a ‘member of the association for ngs years, mu interested in 


and for the annu al publication. of its transa Sia (see report 1906, p. xvii). 
signees ation, it may be added, expects to hold its annual conference 


ar, 1908, at Buda-P. a-Pest, Hungary 


T he v writ er vent ures: 


= 
— 
seven times and its meetings for the past t years lave 
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to call attention to this meeting thus early bec: aUuse, as s chairn man of ‘the | 


committee on “international law « of the American Associ iation, he 


b nerican scholars in nation: al law. With that view 


Am 
an effort has been made to have the conference called hoe some date not Z 


an 
later than September 1, so that those of o our countrymen who are i inter- 
ested | may be able to attend and yet return by the he middle of Se ptember — - 


‘in time for autumnal professional work i in t the courts and the universi- 


The request for an early meeting has been most sy1 symp: athetic: ally 


- received and it is much hoped that the date ¢ can be ar ‘anged accordingly. 
Very ery truly y yours, 


‘State University of Towa, 
ovember 30, 1907. 
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BOOK REVIEWS 


The Truce in the Far Eastand its Aftermath. ByB. L. PutTNAM WEALE. 


(New York : The Macmillan Company. 07. Pp. 647. 


Signs and. Portents in the Far East. Cores. 


The former imperial customs ms official w wie ‘es under the pen ~hame 
. Putnam Weale, has added another large volume to his plarenrrnt 
edie on contemporary affairs in the Fa East. His official experi-_ 


ip 


a. ence, connec ctions, and personal know edge give him a positon | of great 
adv antage : as | an observer of political action; he adds to these keen 
insight into complex mov ements and into political motives, t the ‘power — 


of an alysis, and a luminous, attractiv ve style. These qualities have 
~ made him one of the most influential guides of public opinion on n oriental — 
matters. — The: present volume indicates that his former enthusiasm for a 


ve ompl 


the ation in ti Far East i is a ten years 
the duration of the Anglo- -Japanese treaty. during this short 


period, ( hin: VC can develop her economic and politica al life so as to become 7 
‘api able of self-« defense and of. a sane ni ational policy, it may be possible _ 


tos sect ure a ar Eastern as distinguished from a Jap- 
e Far East 7, 


‘The a author devotes te first part of his w ork to a cursory review of 


the chi \racter of J apanese g ‘government and toa ‘more detailed study ¢ of 
Japanese action the Asiatic mainland. He pc points: out t t author- 

ity is the central 

resentatives es in Parlian con 

policies. Social -efficie 
_ minating in the high ly 


through a great ex ly The ¢ »xpenditure 


| 
q 


of the government has increased fourfold in twelve years. 


1g 


these financial demands, the government is instituting a monopolistic _ 


system in economic activities. A tobacco, salt, and camphor monopoly — 


has already been established ; the S State has recently acquired the teil 


w ays, s, and through s subsidies it exerc ‘ises a controlling ‘influence over the 


_merchant marine. ‘The prominent banks cooperate with ‘the depart- 


ment of finance to such an extent as to place all important financial 


operations within the sphere of governmental influence. 


The author next turns to the situation in C Sorea. He points out the | 


- basis fe for misundersta nding i in the hereditary hatred felt by the C Coreans 


- the Je panese, and i in the law less and predatory character 0 of tl the low-_ 


class elements that have inv nvaded Corea from Japa The Japanese g 
“ernment: has not succeeded in creating a favorable impression at 


the | Corean people. The problem which it confronted in 1904, was to 


~ establish its influence i in C Corea an and to guide that unfortunate country 


tow: ward a better economic and soci: al condition, without unduly Ww vound- 


ing: Corean susceptibilities. It i is pk in n thi at in this the Ja yanese have 


‘ not succeeded. _ They’ had before them the « examples of such men as 
Sir Andrew Clarke in the Malay States, Lieutenant-General Meade in. 
India, and Lord Cromer in Egypt, but they did not meet the situation: 


Ww hic! h confronted them with a similar success. 1 Th 


4 may have offered greater difficulties, the Japanese : are held responsible 


not having avoided the use > of crass ‘The author: criti- 


ary and he s sees coldness and ‘secretiv eness of 
re, in a certain social ‘unadaptiveness, one of the causes of their 


‘failure. — He looks w upon ‘the superc ession of the foreign custom § service 
under Mr. McLeav ry Browr nas a distine t injury to British | interests. In 


the: last chapter of of Part I, the author gives a masterly « outline of the 


general Japanese po position in South Manchuria and Corea. 


_ The chapters of Part II give an adequate idea of the great popular 


_ forces that have been set in motion in ‘China, and help us to appreciate 

the deep significance of t he crisis. E lvents move r rapidly even in China, 

: and | the det: ails of the politic al situs ition have already been modified i in 

important: respects | since this book has been written; thus the power 

of Viceroy Yuan for a time suffered ‘a serious eclipse. -Tieh-lian 


stands the iceroy’s indeed, it was throt 


no 
gh 


1g 
ou 


= 
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im added direct personal attacks made upon him through memorials, denun- . 
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w while has injured some e of ablest s supporters. T he professional agita- 


. : of whom the author speaks a are ‘probably Chinese students returned In 
Japan, anese. The national field manet 


statement that by 1908 China will, have | a first: class army y of 200, 000 
men, perhap ups needs modific ation, in confining the term ‘ (first. class” 


to parts only of the army; the quality of this organization differs very 


greatly from province to province. 

a: The author has great confidence in the character and innate 7 

of the Chinese people, but he keenly 1 re ealizes the dangers by which the | 


nation: al move ‘me ont is beset and the critical difficulties threatened by 


the mutual suspicions betwe een n the court, the officials and the p people; , 
the reformers and the reactionaries; the natives and the foreigners; the 


us 


ionists sand the missionaries. Iti is final conclusion: that “unless 


Annu: al maneuvers are t to ‘take place in n the provin nees. The 


mewhat mysterious title Cotes raises 
Geen which his book fails to s atisfy. It is indeed nothing more than a 


well writ ten and interesting account of the trip of an Anglo- -Indian — 


= journg alist along the main routes ¢ of communication from Canton to 
Shanghai and Hankow, and thence | to Peking, Manchuria and Corea. 
Were it not for the title, it Ww would not be fair to institute a comparison | 


between this book and the volume reviewed above. . But while it. 


_ the wor k of a thinking man oni far more serious than the ordinary trav- 


-eler’s chat, ‘it does not after all materially help us to understand the 
“sions and portents” of the Far East, nor even to know what | they are. 


The se cenes and events described are already familiar; no new light 
shed , and we we miss the. keen analy: ‘sis of the larger movements. But 
~ looked upon merelv as a book of travel, giving the impressions of a 

publicist, the book i is very successful indeed and enlists 


thy. His: of the m manner 1 in h erin 


a ing, But the me mental “attitude o Al nal Indian becomes a 
when he speaks of the Anglo- oe American aesdhitiion Chi hina ar 


ry convi 
a fications required for the government 


— 
— 
ii 
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the matter of sound reform, it will certainly be the prelude to com-_ 
— 
7 
— 
of the country.” It would per- 
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EW 


those parse in India; hen w we e consider prc manner in which her 


national debt w was China, it is perhaps vee ‘to charge it 


his to the ill st SUCCESS Ww which has the establish 
ment of Japanese authority in Corea . But v while the Japanese have 


r’s view, 


faithty 


‘chants and industrials of other nations. 
‘Lever 


the foreign offices in Far affairs, 
PauLS. REINsc H. 


Practice oj Diplomacy. By Joun W. Foster. Boston: Houghton 


‘Mifflin and Company. 1906. P p. 401.) 


the third larger contribution of Mr. Fo ‘oster. 


“to de lite macy. Iti is perhaps n not too r muc h to say that 


n no language does there exist a more attrac tive work on m: atters w whic th 
are usu: ually dealt with in compendia or manuals of practice. " Che author 
di stinctly disavo ws the purpose of adding to such technical writings 
in this work, which 1 rather aims at giving a popular w portrayal of the 
methods of d diplomatic intercourse, | and the various activities and trials | 
of diploms atic life. With admirable ¢ larity of style he presents the main. 
facts of diplomatic practice, abundantly illustrating each principle, 
method, and requirements by instances s of actual experience, frequently 4 


m his own experience. But the book is by no means to be 
collections of of anec edotes. Diplomatic 


fro 
4 wi 


inv are employed. anecdotes are moreover entirely 


ancillary, subordinate to the main current of thought. : The study of 


- the original material is ev ery where apparent, and in m: many pl wees con-_ 
78 troversial points are cleared up in a discriminating manner . The he book 


“he 


— 


haps be difficult to establish by satisfactory evidence the statement that 
| the burden of the interest payments. Mr. Cotes’ judgment of the re- 420 
sources of Corea is more favorable than that expressed by Putnam-_ 
“ha! ts out the advantages which 
| | 
— 
48 
ary 
29 
i 
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- thu: omes a valuable and delightful companion volume to the e study 
_ of the more serious problems ¢ of diplomatic history a and i intern national law. 7 
The author dwells on the utility of the diplomatic service, and 
agreement with Lord Palmerston holds that, far from being rendered — 
unnecessary by the improvements in communication and the growing 
prominence of economic relations lip tic entation, the 
sons al contact of intercourse between nations, hes been given new and — 
‘more important functions. He approves to a certain extent of the 
American system of selecting prominent men, not trained a as diplomats, 


for foreign posts, especially for the r more difficult on ones. In his opinion, | a 


_ ‘there ought to be a regular diplomatic career, er ntered by exa amination 
for the -secretaryships; but the government s h ould also fro om time to. 


time vivify the service by drawing into it representative citizens from 
other walk alks of life. The creation n of ambassadorships i is not looked up 
h favor or. It w ould have been a more dignified policy for our govern- — 7. “a 
“ment to take the lead in the abolition of all diplomatic ranks. No ‘sub-. 
-stanti: al benefits ; are obtained” from maintaining various in 
service, w hile endless friction and unnecessary -embarassments are 
inevitable result. 
inevitable result, 


The proc edure in the appointment reception n of diplomats is set 
forth, as well as the right of 


 ofap The duties of ts to the 

persona non gra a. 1e utles O 1p oma to reir rown gov ern- 


nt, as well as to that w hich they are accredited, are illumi me a 
apt illustrations. . The relation of the diplomatic service to the 
its officers, an interesting s subject, is however only slightly Aer spon. 


‘The author pronounces in favor of the u use of f the singular - verb with the 
“noun ‘ ‘United States,” ay practice * which is now (since + 1900) uniformly 
followed by t the department of state. he publication of an annual 
ze giving the principal state papers on ct urrent foreign affairs, is om 


held preferable to to the European practice of issuing from time to — 


collection of documents 0 on some speci ial topic. In this. connection the 


author also points out that the traditional privilege of ambassadors to 


des al — with the head of ‘the state, has little e practical importance | 


on oral stateme nents, 


"representatives 0 “confine ‘their ‘remarks publi occasions 


is ‘illustrated by 
“many striking i instances. makes” it possible the lay man to 
understand how mediocrity of talents, if associated with abs olutely 


correct breeding, | may be a  positiv help in life, 


2a 4 
|i 
| 
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Th he author takes up also the multifarious duties of f consular officers. 


He emphasizes the dangers to w hich the s service e has been exposed from the 
‘practice of making purely political appointments. Iti is his 0] opinion that 7 
while the president » through executive orders “might: reform the : system 
requiring competitive examinations for > entrance, and basing advance-_ 
ment upon e efficient service, a perman ent improvement in th 1€ se rvice 
can be effected only by ‘law. Recent executive orders | have indeed 


been directed toward the above purpose, but the principle of competi- 
tive examinations has not yet been introduced. The author does not 

discuss the relations between consuls and diplomats. Theil lack of cooper ra- 

A: ten and the friction engendered by soci ial jealousy have indeed been 


‘. a serious detriment to our foreign service. ‘It is almost a truism that 


‘the two branches of the se service e ought to codperate; and it is diffic vult t to 


understand \ Ww why it is just 1 in n the service of the | United States s that the 


invidious social distinctions have maint: ained | themselves es. 


by or by previous, treaties. 


The International Law and Diplomacy of the Russo-Japanese W ar, . 
By Amos S. Hersuey, Ph.D. , professor of political science and 


international law in Indiana U niversity. (New Y ork: The Mac- 
rac. 


millan any ; London: Maemillan Com pany, td. 1906. 
p. > xii +394. ) ‘ 
“oF 


This volume deal: largely with “the new and unsettled questions 


raised Russo- Japanese War, the first conflict. of long dura- 
tion fought under modern conditions of naval w warfare. it begins with 
an introductory chapter on the Causes of the Wa and closes with a 
chapter on the Tre eaty of P ortsmouth; the twelve interv ening chapters” 


deal with questions - relating to the use of wireless telegraphy and sub-_ 


marine mines, con vaband, ‘the se seizure of neutral merchantmen, the 


alleged right of sinking neutral prizes, , the voyage of the Baltic <a. 
the status of Korea and China, the efforts of the United States to 
serve Chinese neutrality, the Russian and Japanese r rules of wa 


4 


| 
| 
| 
| 
| 
a 
| > * and new light is shed upon the difficult problem of compacts made by __ | -~ 
| > mere executive agreement. The author points out that it has never 
\ _ been attempted to bind the United States to the payment of damages ey lw. 
| 
5 
+4" 
| 


and the relations of the belligerents with each other. The topic 
inte most attention is the rights and duties of neutrals, a division of 
a 


national | law demanding thorough revi ision _and enlargement as is 3S 
n by the amount of ‘space given it on the program of the e second 
Tague peace e conference. 
ee Dr. Hershey’s book is not the first work dealing with the problems 
: presented by the war between Russia and Japan: Lawrence’s War and 


ON feutrality dye the F ar E East, which appeared soon after the war began, 


though : a able discussion of the ¢ gener al il principles involved of the 
earlier incidents of the conflict, Ww as s of necessity a forecast rather than - 


a discussion of facts; Smith and Sibley’ s International Lawas Interpre eted 

the Ru USSO- Japenese WwW ar, on the other | hand, Ww hile attempting 

to treat all the questions at issue, was put 1 together too hastily and pub- 

; lished too soon after the war to be very satisfactory, based, as ‘it was, 
wees 

on press: dispatches and other undigested material. "Although 1 mucl h of 


; Dr. Hershey's “material is s likewise draw n from newspapers, § such a 


4 the London Ti imes, nes, the New York ~— ~ Ww ‘ashington Post, and the si 
Chicago. Tribune, he has had access to. 


great 1 majority his quotations are drav official sources 


. book i is consequently of more permanent value and more authoritative. | 


| ‘The author is a champion of legality ¢ and an earnest advocate of inter- 
national arbitration; his views are liberal, progressive, and thoroughly 
American; they would be considered idealistic by some of the aie 
publicists. His treatment is in the main fair and impartial. Germany 
| and F rance come in for a share of criticism; the former for failure to e 
prevent, the sale. to Russia vessels belonging to the auxiliary navy, 
the latter for assistance rendered the Baltic fleet. As to the con- 
duet of the two ) belligere ents, about which there was so much ill- 
criticism, the following conclusion is reached: “While there w 


sider number of viol ations the rules of civiliz 


and vigor of military operations. 
perhaps as high as any in n history w with the exception of the 


ish-Ameriean War. — 


s T he style is direct and remarkably free from obscurity. _ Footnotes 


and references occupy a large amount of sy space. the latter some are 


not as specific as they mig ght be, 
4 


| 
— 
e — 
|i 
| 
| 
well observed by both belligerents. The violations,even when proven, = 
wholly exceptional and were comparatively few in number and of 
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gress, 3d session (For. Rel. hich occurs frequently. ‘The volume 


is the result of indefatigable la labor i in ‘the collection and verific vation of 

facts, and while many of conclusions are. necessarily 1 tentative, as 


far as they go they appear to be sound. 


De La | Situation Légale des Sujets Ottomans Non- Musulmans. By | 


Count F. vAN DEN STEEN DE. Jenay. (Brussels: Oscar ‘Schepens 
Co. 1906. ‘Pp. Ai: 

D t population of 1 the Ottoman empire, excluding va al 
, like Egy rypt, under the administration of a foreign power, may be 
‘ at 24,000,000. _ About one-quarter are not members of the Islam-_ 
the basis of the 
reason, of the. 


or by ree ason 


eC 
yet notwithstan indin ling 


Forcupaney of a a territory ‘administered form of 


ad 
"Tt thus occurs that peoples of n many races, of different religions” 


. presenting a heterogeneous social scheme ] have been united by the course 


of historic events under one government. Though in ¢ slose contact 


with the Mussulman subjects of the e empire in their e ev eryda, ly life, the 
régime under which they live is s separate and distinct ‘not only in respect. 
of their religious rights and obligations but also in respect of their polit- 


cal, social and civil legal status 


‘The reason for this is not far to seek, for, as is w ell- -knowr n, . Mahomet 


ie ‘the conquest of Constantinople, did not attempt t to apply the 


law Mussulman to his conquered ed subjects. 1 To the faith. ul, the Koran 
was not only supreme in matters of religion, but w ras also supposed to 
cover the whole field of c wil rights and obligations. It applied only to 
“the faithful and all others were from its ‘oper ation. At first, 


came 


came 10 1 recognize the differences of faith "religious 


rites, and civil existing among the non-Mussulman class of the 


a population and with a tolerance to which the present | author pays ade- 
quate t tribute, have established many communities or mil! ‘lets, each with 


its « ow n civil laws: and its own governing body and having a patriarchal 


— to act as its representative i in its official relations with ‘the Sub- 
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“Tt often occurs 


e not two of them go overned 
ystem of laws.” 
odern standpoint these conditions are anomalous, at least 
ative subject ts, although ‘those familiar with the doctrines 
of the t prevailing i in continental Europe of today will) 
ognize a certain similarity in respect of the s status of aliens.’ aa ee 
There is no Ottoman code or statute which precisely defines the régime 
of any of the communities. — Much of the law is contained in documents 
in the nature of conventions and much i is contained in local custom or 


immemorial practice. he author | has, ‘therefore, performed a valuable 
‘mission in h having collected from widely scattered sources, oftentimes 


- difficult of access, detailed information as to the particular sy system oper- 
ative for e: ach of the non-Mussulman communities and as to the guaran- 
ties ¢ existing for the maintenan 


“nized by the Sublime Porte. 


In the first part of this work, the author d deals with the r religious j privi- 
-_leges accorded to each separate group of non- -Mussulman Ottoman 


jects and the civil legal rights which | result” therefrom. This is” far 
the vane. and more interesting portion. : Here we find ‘the status (1) of 
_ the various Christian cults not of the Roman faith; ; (2) of the cults under 


thei 1e Roman c control; and (3) of the cults neither Christian nor Mussulman. 
The differenti: “* of the cults i As explained ; and the historical causes are- 
“accounted for. ‘reference to ecclesiastical literature is 
om 


given, as for example in recounting the shades of belief separatin 
_ Nestorians (p. 26) from the unediie (p. 34) and these again 


the ex- Monophysites (p. 2: 38). a ‘The i interest to us of "all of this is that ; 
each religious tenet has its counterpart. in . the law of the mil! let, especially 

in respect of persons and domestic relations. The Moslem state thus a: ok 


carefully p protects the liberty of conscience of its non-Mussulman sub- 


jects” as a basis of maintaining — ater sanctity for the: established 


ofthestate, 


The non- Mussulman, or raia, no of which ‘cult, is ‘disqualified 
military ‘service. The mil'lets are each subject t to a collective 


fr 


or or kharadj, a as a substitute. ~The same exemptions. against the collection 
of the tax, however, a are | ar: ranted to -non-Mussulmen to the faithful. 


The system thus existing reminds us very much of the conditions 
western Europe during the early middle ages under the régime of ra | 

law as represented in the leges barbarorum. The statement made at — 

— that period by Bishop Agobard of Lyons in a letter to Louis the Pious _ —_ As a 

| 
— 
— = im 
| 
ae 
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vs add i” Thus all Christians born v within the confines of the capital city ar are free 4 
Fromm this impost in 


7 he * ‘orthodox”’ community of the Greek faith i is described i in great: 


“detail. It co “consists of fifteen “autocephalic bodies, each of w vhich dates 
: its local p powe vers to some historic ev vent in the life of the church ( (p. 81). a 


The 1 most ancient: of all is that of Antioch which the author ‘refers back 


the year 53. A.D.; “most rece nt, that of the Bulgarian church, 
founded in +1870, with an at. Consta antino le. 
T he Protestant cult dates its existence eas an entity, fro} m 1832. Th 
author ascribes the existence of Protest: ant Ottoman subjects to the 
© activities of E nglish and American, missionaries especially in the prov- 
inces of Asia Minor. The cult has” an “agent’” representing to the 
Sublime Porte and, strange to say, “all officially constitute 
but one sect alt t although in fact composed of Presbyterians, Baptists 
wt 5. > The privileges « enjoy yed by subjects of the Roman faith are treated 
in a separate book (Book Il, pp. 227-336). The great m majority, 
though acknowledging subordination to Rome, do not follow exclusively 
| the ‘ites of the Roman Catholic Church. As a corollary, therefore, 
| 4 ‘observe 1 that t the s system of domestic rel: lations of | many of t the sects 
coincide with that of any C: atholic western country This refers: 
| “particularly to the Armenians (p. and the Maronites- (p. 296). 
| _ A Pa Thus the law of the latter permits the marriage of secular p priests. 
| The Israelites of the Ottoman empire still number nearly 400,000. 


‘They enjoy a great measure of autonomy in matters civil and religious 
and are gov erned prac tically by the Mosaic law as laid down i in the Old 


= 
“4 Testa ament and the > ancient law books s (p. 347). 
second pe part of the book is devoted to priv vileges to Otto- 


man subjects by reason of their domicil within a particular territory. 
7 ‘he Albanian tribes , for example, have long -enjoye ed a certain adminis- 


trative independence whi which has been confirmed to them largely through 

the intercessions of Austro- Hungary (p. 408 8). 


‘The third part of the work deals with ‘the sti atus of Ottoman | subjec 


“s 5 for the most part, though ‘not all of them Christian ins, W who are under ihe 
“on protection. of the consular officers of + various western nations. This 
subject does not come entirely within: the limitations of the title 


Pr “might well have been omitted : altogether as the position of these “ protégés” 
could have been more clearly defined in a treatment of the rights of 


the protected class as a whole, that alien a as w well : as native es. In fact 


q 
| 
7 > = 
A 
| 
ia 
te 
| 


saya law at all but of international law | applicable to to 
pire by reaso not hag! capitulations. 


ny 
1863, “inter rpreter 
ilatec 1 in matters of { priv rate law: to the resident natives of the 
ed them 1. This privilege \ w considered 
ry. perusal of this part 0 of the 
= 501-515) | will show with what. facility a term such as ‘this 
stretched to its utmost limits, ps tena when the power ‘against w which 


the privilege operates be There seem to have been as man 


weak o one. 
- interpreters attached to each of ‘the consulates as there w were wives in| 
the sultan’ s harem. ortunately this privilege has since been strictly 
limited to” the per iod during which the protégé is actually dischargin 
his functions, but those who date their commissions or bérat saabsiag - 


1863 are still recognized as protégés under vested right Re 
y has written gent a “difficult 


Yount v van den Steen de 


_patieulaty for ng it ill serve to enlis 
are interested in the intric cate mysteries of the constitu 


Traité de Droit International Public, Partie. By A. 


énérale de Droit de Jurisprudence 


(Paris: Librarie Géné Droi 


nun of this Review 
n this, he takes up public 
he proposes t 


law i in time of 7 peace, ina third 
how it deals with the conditions of war. 


ping it itself, he insists, in 1 accord | w ‘ith the prin- 


= 
Iti is more and more 8 sha: 
i ciples underlyit ing the public law gov erning the internal concerns of each — 


= ular is ‘subordinate to some fundamental 


rid; while their “application in detail has been 


‘constitution | the wor 

long determined by a body of administrative rules, and is fast coming 


~ 
— 
4 
= 
general heads under which he discusses his s 4 
published in 1905, and noticed in the Februai 
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to be by administrative officials holding commission 
civilized humanity (pp. 1-3). This foreca ist can hardly” 


fan — in view of the number of inte mati ional bureaus already i1 
exi 


a 
3 leading ones, the author states, , with s roy sit 
created by convention of Rome ‘in 1905 F orty- -one powers were 


— 


_ officially represented in the ‘ “conference of, agriculture by which this 

convention was framed. Its objects are to promote the agricultural 

- interests of all countries, by the prompt exchange of information, as 


to the crops « of the st ses ason, market prices, wa ages of laborers, sc ‘ientific. 
_ methods of cultivation and 1 management, | diseases affecting tree and 


plants a and their remedies, and in general as to whatever may tend to. 

agricultural prosperity and advancement. ‘The King of Italy, who was" 

“the main 1 promoter of the conference, has endowed the with a 


net revenue of 300, 000 franes, acert ruing: from certain lands in Tuscany. i 


OE ach n né ation representing it. also makes annually | a proportionate con- 
tribution to the treasury. — ‘The | seat of the institute is at Rome, and its 
affairs are regulated by a permanent committee, subject to a general 
of each of the states, which is to meet periodi 


manifestations of the up- 
springing of an international administrative law, constitutes the most 

valuable er of the. volume. 7 On this he has something new to say, 


ith ¢ isa phase of universal progress which belongs: 
wn and holds the be est Os sible g iaranty of per- 


ticipating nations will be best ‘secured. 


_ Considerable space is given to a consideration of the various forms — 
of political unio oe etween different ‘states, and their consequences in in 


international rel relations. ,* he ane ient ty pe of union—the confederation—_ 


fallen into desuetude, M. Mérignhs ac points: out, since and bec ause 


of the o organization of the United States under their present Constitu- 
tion ©. ed Ww with a , federal power, governing exclusively in all matters — 


of foreign relations 


‘Attent ion is called to the anomalous position of the greater colonial 


- possessions: of Great Britain, under which they can treat with foreign 


powers on an equal sities in agent to > many matters ay intern: ational 


&. 


| 
= 1 
| 
3 


ie 


4 mportance (p- 157 7) thus SW veeping \ what would seem properly tobelong 
only, to crown into the range of Ww hat the author names 

—“Vactivité ‘étatique” of the province. 
Mérignhac is one of those who deny to the individua man 
in the field public international law, and ould 


“priv vate international law 170-172 2). The same rule | 


every chureh (p. 17 74). 


In ‘referring to our protectorate over Cuba, the a author makes ail. 
mistake of Taft as our secretary of state 
day ev 
assume or ever assume many functions. 


An interesting chapter i is devoted to the dominion of the air (p. 308). 


Mérignhac fav one s the in time of p far as ossible, 


balloons an 
should e the tos a 


of- w A A private air ship : should be exempt f from the jurisdiction, | 
“or criminal, of the countries over which sails, provided it it t conforms 
to ‘their laws of police, so far as these may affect its course (p. 4 409). 2 
SIMEON BE. Bawpwin. 


Taxation in the. Philippines. By Joun S. Horp. Johns Hop- 


- U niversity Studies in History and Political S Science, » Series : XXV 


no. 1. (Baltimore: Johns Hopkins Univ ersity Press, 1907. 


vines, go in charge of the administration of that law, one _ 
or to this study with expectations of finding in it a more thorough Baer 
_ piece of work than the author evidently set for himself todo. | 


first part, as summary of internal taxation in the Philippines 


ing Spanish 1 rule, is quite ‘frequently i inaccurate, owing to —s 


study of the previous s régime, as the unsatisfactory ‘bibliographical sources 
would themselves indicate. _ The | chief fault here lies i in the failure to 
rev eal the changes w nema in | Spain’ s fiscal system in the Philippin 


after 1878, so that grein is not given to the reader a fair basis for the 


— 
— 
Ti 
4 
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_ This is an exposi ‘em of internal 
ation adopted in th ince the author was 
also the principal author of the law which aroused such a storm of pro- q 
a 
¥ 
7? 


A 
‘the closing years of rule. 


The exposition of the content of the new law and of its administration 
is clear and concise. But altogether too much s sp: ace is devoted, not 

Aiea 4 the law itself, but to the effort, to draw a parallel between Porto Ric o 
© and the Philippines and arguments for the reduction or of 


he United 


customs duties on Philippine produe ts entering the ports ¢ of 

States. How far astray the author is le od by ‘this eagerne ss to argue a 
cause is shown by sue h extreme statements as this (p. 12 ): : “But with- 
ye a ‘ket ts in which to sell some of their pri ietaiasel products, 


resource for of the insular gov yvernment, also disappear 

Also, above: the deplorable fact that. the Philippine 

Islands had lost their old markets for their - surplus products and had 

been given nonew market * * *.” Whether or no it is desirable to 

bind the’ *hilippines to the U inited States by artifice ial trade regul: ations 


the reviewer believes: the history of the P hili pines ‘under Spain 
PF 


$ plainly shows | the folly of such an attempt —the advocates before con- | 


» will not strer ngthen their case by ov erstating the | 


gress of ‘such a cours 

facts. These a are, that Philippine 

already very greatly increased under An 

ft certain of the old sts iple exports hi as been du to conditions: attendant 
: upon warfare, and even more to the fact that I hilippine agric ulturists | a J 


- have fallen farther behind the y world than ever be fore in methods of 


“cultivation, and wration of their ‘ir and that, ba arring the loss 


rt as import trade has 

erican rule; that the | decline i in 
ie t 


dis ranti ages int the: Ww world’ are the pena uIties of their own 


and ignorane e, not the result of the establishme nt of. American sover- 


“establis ching the same the P and 
the mainland as between Porto Rico and the mainland. Moreover, one 


questions the pertinence of th 1e argument, even though his torically the 

‘Philippine intern: al- revenue law we as adopted i in prevision of action by 
removing the « vustoms ‘duties betw een the islands and mainland. 
s of such a a aper a of the subject o1 on broad grounds 

al political brief. Sim- 
Hord law, in 1904 and. 


Menile have 


ities 
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1905, by interested Spanish and Filipino 


been dismissed very briefly; but we are disappointed by the failure t to 
discuss the new system of taxation on broader grounds than those 
- toue hed i in { that debate, and to meet the really important criticism to be 
made \ upon. it, viz: its inquisitorial methods, its machinery 


y 
of administration, its of on mer transactions | 


_JAME A. LE 


The E and the _ A Series of Essays on Imperial Problems 


the he boc is. to be an aut th orit tative 


av, 


om: 
al to the London Outlook in “connection ‘with the 


centenary of Trafalgar, and speedily outgrew that idea into this bulky 
volume. The stimulus to British imperialism given by the circumstances _ 
connected with the Boer Ww ‘war may be s seen to be still affecting 1 in I 190: 5 
nearly. all the “fifty: contributors to this sy sy mposium. Cc hamberlain’ 
proposals for an imperial fiseal system, too, were t haw arousing the 
Lopes of those who dream of a really united empire propa- 
-gandism i is expressly disavowed in his: work, one notes id 
voices for the C among im sts 


a 
a 


for is ut tersely put itor Btrachey of The Spectator. 2 
The “divine mission’ idea appears quite frequently, of course, and 

we find | that same Providence, that we “provincial Americans’’ are fond 

of f claiming fc for our nation’s Special protector an and guide, performing aan 


the same fune tion for : a a somewhat, less exclusive entity, viz: the “ Anglo- _ 


axon people.” tis ‘is more t to the point, however, to remark how 1 not 
only the divergences of 0} opinion, but the totally different points of von 
vealed by the various contributors to this symposium make it appear 
4 . it the C hamberlain fiscal program is but one of various obstacles to_ 


e realization of the “imperial ideal,’ ’ attractively presented though inn 
* e by some of these « essay ists. These obstac les are all of a highly prac 


ti tical nature (such as, @. g. the r ace problem i in the empire), and one finds _ 


very little indica ation as to how they : are re to be remov ved in such gener 
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link of is that all are’ believe ers in constructive mpi 
“* Dae They desire to see a self-conscious community rather | tha an 
eollection of indeterminate atoms. hey belie e that the doctri 


laissez- -faire, w hile i it may be valuable as a conscious and reasoned policy, 


is extremely ‘dangerous and | futile as a temperamental attitude.” 


one lays ¢ down the sy: sy mposium of these believ vers in in “constr uctive imperi- 
_alism” with the feeling that, in spite of them, the emphasis is upon the 

forces making for disunion rather than upon those making for union. 
American readers: will be -especia ially interested in the way in w hich 
the “ race problem” continually “appears, above all i in the > South African | 


sympathy Ww ith o our own negro problem. _ The contribution (pp. 539-556) 


by Sir Godfrey | Lagden, nati ve ci commissioner for the Transv: aal, is 
especially sugge in this connectio his any on Imperial Or 
ization, Richard Jebb uses . 342) as to our past 


uses 


conduc toward of our gaining our way with “jnex- 


It is tetennting to find a . military writer, the same Colonel Young- a 


4 husband who led the expedition 1 to ‘T ibet, suggesting that perhaps India’s 
chief mission is spiritual i in character a ‘breeding-ground of 
and that perhaps England’ s chief service in in India i is, by providing peace 
and order, to make possible the full and final realization of that mission. 

“Also, it is worth while to quote from the article on Im _ wines Defer nse by 

_L.S. Amery, one of the historians of the Boer war, the sug 


187) 1 that, while the e panaceas of the ‘Indian national ‘congress cannot 


be adopted, “things | cannot remain. foreve: er as ‘they are now, if for no 

other reasor , simply bee ause a state gov verned and administered « on . the | ; 


lines of the India of today ¢ can not hold its own ‘militarily against states” 
in a higher « condition of political development.’ 


Janes A, LeRoy. 


Early F Federation Movement of Australia, By DANIEL 
ALLIN. (Kingston, Ont. 1907. Pp. ix, 431.) 


it true that the state promises to become the dominant 


ty pe of governmental organization the history - of the federal movement 
in n Australia may Ww well deserve as s having culminated i in 
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press of the United States, Germany, 
they incorporated i in it several indigenous features designed 
_ pression | to the advanced social and economic spirit of the island pop- 


isi 


ulation. ‘The results of their | labors are embodied in in document Ww hich 
very faithfully reflects. the politic -al, social and economic ideals of the 


antipodes a at the threshold of the tw entieth century. 
this whole movement, , extending from about 1840 to final con- 
summation. in 1901, Mr. Allin’s, monograph | deals with the 
— decades only, the narrative closing with th the abortive efforts to snl ~~ 

federation of the various colonies in the years 1860-18 63. stage 


of the federal ‘movement, , which is s the most complex and involved, 
author has studied with un unquestionable thoroughness, giving 
influence of the home authorities on the course of insular 
politics and to the complicated interplay of local political interests in - 
the colonies themselv es. In this part of the monograph the command- 
ing figure of Earl Grey looms lars ge, and it was not the fault of Down ning 
7 “street that Australian federation was left to become a political al landmark - 
of the twentieth century. . Grey had the federal plan | very ‘much at 
heart and he bent to its seiliaatbins the whole authority of the colonial — 
office; but it was his misfortune to have too much and 


have allow ed his v vigorous and i panes meth 


themselve es alone. lordship’ 
together the Australasian colonies, though quite ineffective at the ean, 
were not without ‘serving | a useful ‘purpose, for they raise d the tel 
‘issue to a higher amet and en abled i it ” take its a eas a a le 
in t in t rt st 
“opinion of the author that Grey’s s was prem: and that its reali- 
zation at the time and by \ virtue of the methods which the colonial office 
pursu ed would have been, in all probability, productive of permanent 


njury to the best political interests of the Australian people. = 


UL 


| - ‘Mr. Allin’s s book bears the e stamp of untiring industry; its preparation 
has led him through a wide : range of parliamentary papers both British 


wen 
-and colonial; and a1 an earnest endeavor has been made to buttress ess every 
important ‘statement by an authoritative reference. he study has 


been carried on with care and, so far as one not tgs ig a very ey 
knowledge of the field may judge, the narrative is accurate and trust- 


7 7 worthy. It It is perhaps t the misfortune of the au author ‘0 be somewhat too 


not only did those who framed the Australian federal constitution en-_ & i 
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a ready to hazard his own inter pret ations of political ev ents and to advance. 
his personal opinions as to the wisdom or folly of. both men and move- 
‘ments. Some of these opinions, at any rate, fail to indicate a materi 


of judgm ent at all proportionate to the assurance with which they ar 
set forth. The relatively narrow scope of the field, and the autho tho 


industrious attention to it has resulted i in the ac cumulation of a bew ilder- 


ing mass of details "concerning petty intercolonial bickerings through 


which the | reader finds no little diffic in threading his. ay y. The 
gift of historic: cal perspective, however, and the f: aculty of winnowing 


the salient from the subsidiary are qualities h, ‘among research 


students, are as rare they are desirab le. 


_ The volume contains three short but Heute nage and 


arly in view ‘oft the fact ‘that: many of to in n the 


“notes are nowhere indicated by their unabbreviated titles. In workman- 
_ ship the book suffers from the handicap of its publication in the press — 


of a provincial newspaper; but with due allowance for this fact the 
mechanism ¢ of the volume i is very creditab ar 
Ww ILLIAM BENNE TT 


The Seigniorial System i in ( Canada: A Study mn 1 French Colonial Policy. 
By WILLIAM BENNETT | Mun NRO. (New York: > Ie ongmat ans, s, Gre en 


Th e author, especi ‘ally interested 


his theme pl niall: by birth, selected it for his doctor 's thesis: at 
‘Harvard University and was awarded the Toppan prize in 1900 on his 
dissertat ation “The whole study has, since been revised, somewh: ut. 


on 


rearranged, and considerably enk: arged.’ It is now “published ; as volume 

thirteen in the Harva ard Historic ‘al Studies and fully sustains the hither 


uniform excellence of that admirable series. 
Although the book is divided into twelve chapters, each of which is — 
oun nded- such a te discussion of a separate theme that it 


oun 


, the whole study falls 


m 


a4 Pe his spring from as far back as the mid lle « of the sixteenth cen-— 
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tury. Especial attention is properly called to the fact that: while 
large 1 majority of the habitants were Norman peasants, the Coutume de 

- ‘Paris was made the fundamental law of the Jand and \ was administered | 

by offici als and priests who came mi ainly from q aris There can 
fa that ‘ “since the greater part of the colonists were most familiar 
the de Normandie (codified in 1583), the. introduction of 

7 = custom, while it might have involved some difficulties Ss, , would un 

~ doubtedly have obviated many of the evils which attended the work- 


“ing of the seignioris system in t ‘the hover The second 


was proclaimed, one year after the coming « Talon and 1e 


which “the Company of the the West Tadies reli elinquished its 
und gi rants in thee olony. ” ‘There y was const: ant: friction betw een 


x 


7 the inte nds nts ¢ on the one hand, who wished the grants to be. peopled a as 
rapidly a as s possible and to protect the censitaires so far as the law allowed, 
and the seigniors on the other, who were trying to monopolize the we 
frontage and to ine rease the value of their holdings by extending as far 


as possible the dues s which they might the ‘n or in the future dem: ind of 
the inhabitants. The benevolenc e of the Frenc h | despotism i is probab ly 


nowhere more apparent: ths in in the e constant struggle of the royal re re ia 


sentatives in Canada’ to the rapacity of the nob 
urged on by the direst poverty in many cases and in all ¢ 
rather tha supported by their feudal connections. 


The body s four to ten, consists of : a careful. and 
= 


‘detailed an: alysis, with ‘ample illustration, of the interrel: ition of the 


point of. division being one 1666, two ye ars 
In 


lesse, 
cases” burden 


who w 


pi parties to the seignior: oral system. _ The duties of the seignior to his superi- 


ors are treated ‘under six heads: () fealty and homage, (2 2) aveu et - 
lénombrement (his duty to furnish statistical | information ‘reli ative te 


5) military servic e, and (6) a number of reservations, etc. Thes seignior 


his seigniory), (3) his oblig zation to people his grant, (4) a mutation fine, 


was with | great diffie ulty held’ to his third duty and w ‘as on occasion pun-— 
ished with confisea ition for delinquency. | Chapters five to seven deal 
with the seignior’s relation to hisinferiors, allof chapter six pep eee 
to the banalities, only one of which —that of the mill—we find enforced 


in Canada to any extent. “ ‘Both. the French gov vernment and its. colo- a 


nial | representatives s sought t to develop the sy stem of banal mills in the: 
interest of the p poorer rer habitants” (p. 125). The banal mill was required 
3 of the seignior because it was necessary for the habitant, the banal bake- 
oven was seldom used because it was more convenient for the baking to 


USE IU Was | 


be d done at home. 
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common mill was a privilege), the corvée was the most burdensome. A’, 
‘Frequent contact with the courier de bois and ‘the Indian made the — 
farmer impatient of anything savoring of servitude. In a democratic a 
atmosphere corvée hateful, odious, humiliating and a hee 


badge of Nevertheless, this service as Was 


to to the seignior one : out of ever} ery y eleven en ‘fish, to » abstain from the Indiar — 


— 


trade and t to use e the seignioris al ferry he seigniorial court, however, 


judie ial rights were given to the seigniors’” 146), “the | 


the Frene h crown to establish a system of private ‘atti e in New Frane 
had failed signally” (p. 58). The 1 main ¢: auses assigned for this fail- 


ure were the expense of the system to the seignior and the possibility 
: of appeal by the habitant. 
‘The t thi ird part of the book, two chapters, is devoted to the British 


adm inistration and fin: il abolition of the ‘seigniori: system. 

The value of the volume | is greatly enh: inced by the : addition a a 


“Bibliographical Appen ndix”’ which is ‘in fact a ‘critical e essa ay on the 


4 available sources. — There is also an “ alphabetical list. ‘of printec 1 ms ate- 


rials’”’ and an index which covers twenty pages. . 2 he author has based 


his study “wholly upon primary materials” ’ and has observed “ the — 


recognized canons of sound | historical writing by giving definite refer- 
ene aS, page by page, to the sources from which information ha as beer en 


: drawn.” He has also added a number of illuminating footnotes, wit- 


the explanation of the arpent de Pe aris (p. 24). 


Epa: san Dawson. 
> 


A Treatise of th ‘the Laws, Privileges, and Usages of. Parliament. . By Sir a: 


E RSKINE May, C. B., D. CL. E leve nth edition. Re- 
- vised from the tenth edition; Books I and II edited by T. Lonsdale 
W ebster, Second Clerk. Assist ant the House of ‘Commons. Book | 
by * 1D Grey. (London: W illiam Clowes 

Sir Erskine » May’s | Parliamentary Practice is not intended ‘merely f for 
the histories ul student. Its. first pur pose is to serve as a practical hand- 
book an and guide to the settlement of disputed points as they | come up pin. 


parliamen itary procedure. It is therefore essential that it should be 


pie 
| 7 q 
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up to date, as t the tenth edition was published i in 1 1893, there 


an unmistakable ‘need for the present volume. wiee since the 
- publice ation of Sir Richard Palgrave and Mr. Bonham Carter’s edition — 
Sir great, work in 1893, has parliament revised its 


conser “ie e gov “under Mr. Balfour, ,w while the rev ision 


was effected by the C ‘ampbell- -Bannerman gov vernment in 1906. ‘This 


second r rev ision was so recent when Messrs. Webster and Grey completed — 
their task, that few rulings had been made by the speaker under the 
new orders. For: the building up of 1 usages, rulings are perhaps of of ‘even 


more , importance than the orders themselves. It w as therefore a some-_ 
* what delic: ate and difficult task for tl the e editors to select for eee rag 
ins the present edition the old rulings which still seemed to be : ap omnes 
and to make clear the actual working of orders so newly in force. 
In the present edition the authors have ed to the old 
ment, ¢ and have endeavored to retain as much as possible not only of 
> the substance e but also of the forr m of ‘the volume which has so long “eed 
the vade mecum of ‘British: members 0 of ‘parliament. Ww hich | 
treats of the constituent pa parts: of parliament—the ane of both — 


houses, and, very cursorily the franchise on which of the house — 


_ of commons are ele ected; the powers and jurisdiction ee pa ante 


a the privil ileges of parliament—has required but few chang ges. It ra 


4 in the elev enth edition n almost a as Sir E rskine May left it when he issued — 


the: ninth edition i in in 1883, just after the conflict over. privilege between — 

the house of commons and Mr. Brad laugh. ' The practice and proceed- 

, ‘ings of par liament so far as regards public business form the subject 7 
‘matter of Book II, y w vhich has | been revised by Mr. T. Lonsdale W Vebster; 7 
w hile Book I tres ats of priv ate bill legislation, and | has been edited and 


brought u up to date by Mr. W. 


In treating the procedure of parliament, the plan follow ed is tod des- a 
 eribe. severally the procedure of lords and co commons in regard to a any 7 
-matter—for example | the administration of oaths on the mee eting of a 
new "parliament , or the passage of a ‘bill: through its various stages— 
when there is a difference in procedure; but w henever there i is no differ- 
«ene e to, give one account of the for m of proceeding v which i is understood to 

be equally applies sable to both houses. Treated in this’ fashion, , Mr. 
7 W ebster’s work has been almost exclusive ely confined to the procedure 
g the house of commons. ' The house of lords is a much more conser va-— 
tive body than the house of commons; and the changes in — 

effected b by - the 


the lower house. 
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In 1844, Sir ‘Erskine May his book, parliamentary 


Sskine 
cedure was chiefly a matter of usé The standing « orders s, of which 
‘there are now about. one hundred, numbered only fourteen; and the 
"procedure of the house of commons was substanti: illy the si ame as that 


on which the business ‘of the h cont had been conducted since the reign 
of Henry VIII. he convers sion of the lower house into a 


e lower I 
and representative assembly has had the effect of greatly -complic ating 
its. business; while the multip slic ation and diversification of | its spheres 
of activity have made essential far more stringent limits ations | on the 
liberty of individue il memb ers. If parlig ament was to get the 
_ immense mass of business which confronted it at the opening of eac ich 


Session, far stricter rules: of procedure were | essential than those w 


overned t the proce eedings of the unreformed house of commons. This 
limitation of the freedom of individual members is usually di ated from. 


1881, when Gladstone established the closure by n means of his» urgency 


rule of February 3. But even | before 1881 the commons had begun the 
si mp ane of their procedure, with a view to diminishing the oppor- 


, and abating g to some degree the loquacity of the mem-_ 


edure cannot be be erned by the w 


ile. 
‘Bak: are reg 
by the and orders. usage 


wise declared is collected from_ the journals als, “from history early 


treatises, and from continued experience of mbers. 


in the it is not to be traced in the -publishec $; nor is 


known in any certain manner_ but by personal experience and by the 


=a actice of parliament in conducting its various descriptions: of 


~ business. — So far as regards anc ient usage, Mr. W ebster has, of course, — 

little to add to the work of ‘Sir Erskine May. His task has is bee n to inter- 


weave the n new standing orders of | +1902 and 1906 into the old text at 


each point where the subject matter is affected. hole sections of 
Book II “are, of course untouc hed by the new rules. Chapter vi vii for 


example whic hi is the first chapter of this book, deals with the meeting 


of a new parliament, the i introduction. of “peel Ss, the taking of oaths i 
both houses, the election of the s spei aker, the si set eating and atte enda: ance 
members. This chapter has” required but slight revision; and except 
sag r the interpolation of an account of the adjournment of the house of 
commons on receiving the news 0 of the ne death of G lads stone, on May 19, 
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‘Palg 
© Mr. Webster’ real work commence es with chapter \ viii, w hich deals with 
the ‘method and order in of business in parliament. 
When Sir Erskine May Ww ote hi is book, and even when he 
ninth edition in 18838, | ‘ae re were as yet no rules allotting t rns 


the w eek their own special | business, or specifying the hours w hic h the 
house must sit, or ‘the limit of time beyond which only unopposed busi- a 
ness ¢ an be taken. All these time limits and specifications which have 
_ been established by recent standing orders are fully elucidated by Mr. 
Ww ebster; as are also the rules of debate and those governing questions : sand 
the arrangement of business. ‘orty pages are devot oted to » committees; 
the first tw enty to committees of the whole house e and standing com- a 


mittees, and the remainder to select committees in both houses, and 


joint ‘committees of the lords and commons. ' Then follow such 
jects as witnesses, and parliamentary ‘communi ications between lords 


and and between the crown and parliament; a general descrip- = 
ublie pastors and their stages 1 in with 1 some account 


ioning of par tia- 


in ing and Mr. Webster’s section of the book 
concludes with a brief account of elections and election petitions, and — 
t the impeachment of members of parliament—the last subject 
one which belongs rather t to ane ient than to modern times. ee eevee 
No part of Sir E orskine May ay 's original tres atise undergone more 
a transforma ition and ex] expi ansion “ns Book III, on private bill legisla ition; 
and i in the present edition, Mr. | Grey has again had to add greatly to 
the work of Mr r. Bonham | C arter. Legislation by private bills—that i is, 


by bills for the particular interest of 3 any or 
Ww hat differently is “sometimes: difficult, for 
‘example in the case of government bills dealing with crown property, 
~ and bills: dealing with the whole of London, to distinguish between : 
public anday priv ate bill; and these gr great measures are frequently treated 
as hybrid bills, being introduced : as public bills, and after second nd reading 
committed to a select committee, which is empowered to hear suitors - 
and counsel for and against the bill. rom se committee the hybrid 


bill goes to committee of the whole he house , and passes | its remaining 
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a parti 
r emedy a aected grievance, may be treated as a poco bill if i 


80 wordec 1 as to govern all ¢ cases of as similar kind. | In this ec 
re The ground roe speci ial procedure ona a private bill i is that a a bill for the a 
 pasiiadais benefit of certain persons ‘may be i injurious to o others, and that 
therefore the action of parliament in passing private bills partakes of a 
judicial nature, and opportunity must be given for pleadings | for a 
against the bill in much the same way as w vould be done i in a law court. | 


A further analogy to judici: al. procedure lies in ‘the requirement of fees 


from ever ery promoting or opposing a private bill. The » modern 


er activity on the part: of m and other 
has s enormously increased th he of priv 


time re time passes g general acts governing Sia fields of action w hich 
had previously demanded individual bills. Such acts 


commutation act t, the joint | stock companies act, the settled estates and - 
‘settled land act is, the municipal corporations ac ts, and various loc: al 


government. acts for England, Scotland and Ireland. A recent example 


effort. of ‘parliament to bring greater order and pro 


priv vate bill legislation | is found in the priv 


, which was passed in | 1899. 
» procedure i in regard to priv ate ‘bills i ing not only on mem- 


of parliament but also o1 on the pe 
the bills, and on all parties opposing Rules. gov the date 
and method of presenting the petition for a a bill, and the notices to be 
given to all who may be interested in it, must be strictly complied \ with; 


and proof of this compliance presented, to the examiners for sending 


r -—members of ‘the house of commons who are appointed for this 

pose. W hen a private bill has been read a a second time—u unless it is 

- found to contain clauses of general import, in whieh © case it must. go to 


4 committee of the whole house, before going to a select committee—it 


is referred to the committee of selection or, , if it is a railway or ¢ canal 


‘to the general committee on railway and ‘canal bills. The general 


each | session, and usually consists of about sixteen ‘members, three 
being a quorum. If the committee of selection finds that there is no 
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bills. In case there is opposition, the committee e of selection 


for its consideration a committee consisting of a a chairman and three 


members not locally or otherwise ise interested. Before this committee 
nas judicial proceedings take place, at the close of which it is the e duty es 

of the committee to report. the bill to the house. if the bill has been 
amended in committee, “it is referred to the examiners to o “inquire 


whether the amendments involve any infre ret ion n of the standing 


orders, ’ and three clear days are allowed after ‘the e reporting of a bill 


that those interested in it may acquaint themselve es with the changes 


rade in it. i The bill has then to pass its final stages in the house il Py 


n 
commons and be sent to the house of lords. 


Inthe upper house procedure on private bills is much the same a: as in — 


howe of commons, and priv ate bills may originate in the house of lords. 
#F Formerly bills could not originate in the house ‘of lords if they concerned 
rates, tolls, or duties; but in order to equalize the pressure of | work in 
_ the two houses it is now arranged that about half of the private bills 


‘shall ‘first to the lords. Ww hich are in in the lords | 


peers age. 
A 
select one are e not put through a a similar in the 


other house, and cases where a bill has not completed its 
r men 


stages” before the rising of parliam 


“order r suspending the bill, that i it may be proceeded w with in the next 


a In the general ai arrangement and sequence ence of subjects Messrs. . W ebster 
and | Grey | i made little change i in the new volume. by, Even in cases - 


_ where some in nprovement might have been possible, it has been deemed — 


best to oa th 1e old fam miliar form for the sake of easy reference. _ Except _ 


then for its bulls the present edition of Sir E urskine May ’s Par- 


“iam 
one: put Pe ard in 1893 by 8 


ANNIE G. PorRITT 


, it is now customary to make an — 7 
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0 
merican Legislatures ar and Le Legislative Methods. By Rermnscu, 
Ph.D. (New * ork: : Century Company. 1907. Pp. 330. 0.) 


This: work by Dr Reinsch. is the sev yenth number r to appear in 


7 eight volume series on the American S tate, leaving seilte the one on The 
E xecutive still to be issued. _ These seven volumes are a valuable addi- — 


: tion to our literature on America an gov ernment. — 7. They are at the s same 
time an indies ation of the i inereé ased interest in the dev ‘lopment of 
eal se ience in this country. y. This s series is also noteworthy in) that: it is 


a product. of American schol: urship: and the first comprehensiv 


_work of its nature undertaken by American political scientists. Sa 
he 


one of hed nd readable in the 
s tone is | dignified 


ry suggestiv e 


ne cubject. 
and school in the land. | 
~The ‘first chapter: ‘is: not the author himself and was” evidently 


Ww an afterthought. ti is a description of congress on its form: al 


by Bern: urd § Steiner. 
of represent: atives 
‘tie other on the sen: clin > give us an interesting account of those telling — 7 
_ features of organization and practice that constitute the really vital 


parts of the congressional mechanism. Among other 


Reinsch points out ths congress is ‘somew hat different from Euro- 
pes an from the fae t that it not possess a full ment 


ore ary civil laws which: govern the 
4 in everyday life. Its characteristic wo ork is th at of — 


eupplying the of the e the 


vards— Indians, and and interst ate ¢ omme ree. 
‘Them author continues = “Congress is there fore ¢ const: antly de: al- 
in 1 administrative policies, and it is inevitable that there should be 
ing with administrative policies, and it vitable that th hould b 
a struggle for influence and power between the president and congres 


as ell, as betw een the two houses. New chi innels of public 
are t being worn at the prese nt time, the direction of whichit seems bey ond 
hum: in contrivance to modify Men are becoming conscious of the 


=! gs logic of our institutions, anda re beginning to feel th: attheorganic — 


life of government and the struggle of political entities for predomi-— 


_ 
and wholesome throughout. The book ought to be v q 
| 
| 
T 
7 
| 4 Bi. 
| 


_ ‘Rance ca cannot be confined within the dry | prine iples « of ‘the theory of the 


balance of powers. o- As yet. it is by n no means clear in which dicection 
the center of gravity of our political system is bound to settle.” 

‘hapters: iii Vii i deal largely with the St ate The 


committee system, proe ocedure, management of finances, apportionments, 
and elec tions : are ‘the le: ading topics. The treatment shows how widely 


and minute ly Dr. Reinsch hi as s made his observ vations. 


and shows ‘aia at and “directis tion n the improvements in legisla 
must té ake in 1 the immediate He calls attention n for the 

time in a standard wor rk to the importance » of the experiments that have 

recently been made in organizing a permanent bureau of legislation, i 
w hose functi it shall be to supply busy members with information 


Dr. Re insch throws out an interesting suggestion on p. 90, for doing 
away with a corrupting lobby. Following the practice of. some of the 
a administrative councils of Prussia he | points out that an open —— 


tation of the interests, like the industrial group, the financial, the co 
“mercial, the labor, the _ transportation, and others like education, ete., 


might bring o our system of f representation: more in harmony with present — 


day ‘solid: arity than does s our, present sys stem based as it is on a 
and counted noses. oses. He ac adds cautiously that such a plan « of represen- 
ta ation for a legislative body has nowhere as yet been tried. | 5 wie 
a Every book has its errors and so has the one before us. > A few a 
w ere detected. On p. 183 the author states that bills are referr 


to committees “upon the second reading,” which of course ‘is not 
correct st atement , of the rule or the practice. On p. 202 i in ‘sped eaking of 
gerry mi andered districts there is an that they follow co county 


- dines. 7 In South Carolina and other States mentioned the freak districts 
are made by cutting county lines indiscriminately. - Again o on p. 325 
in the note at the bottom of the page in the third line “ object” ‘should 

read “‘ objec 


ing Legislative Action, and the Legisla- 
— 


— Commerce under the 


Constitution. By TH 


wie 
The series of studies i in in constitutional law in w which the present vi volume > 
appears | is an attempt | on ‘the c cobperative plan: to o supply the need of a 
general treatment of American constitutional law Treatises on special 


phases of this subject are fairly n numerous but. the can turn to 
no work w which adequately « covers ole field. ith all the disad-— 


in legal literature will en rall 
in legal literature will be generally 


as The w ork under « consideration cov ers w vhat are termed the commerce 
clauses of the Federal Constitution. A reasonably wide inte rpret ation 


of the title has been taken and \ we find that the author is concerned not 

: only | with article 1 of section 8, commonly known as the inter: state ¢ -com- 
merce clause, but also with : sections 9 9 and 10 of the same article, peg 
ing | to” imports, ‘exports | and duties, as far as they incidentally touch 
upon “commerce. does not take up the statutes which have been 


enacted: under the power over interstate commerce and consequently 


the extended discussion of the interstate commerce act. usu: in tres 

ments of this subject, is omitted. 

The book is divided into three parts; the first. of which takes up the 

general powers 0 of f congress a and the States; ‘the second , the various, sub-_ 
jects of regulation, and the third, ‘State taxation as affecting commere ree. 

arrangement seems to be | a thoroughly practic al one, although it 

involves a certain duplication of treatment between 1 parts ‘land 2; such 
- duplication would, however, probably be n necessary in almost any ar- 
rangement which could be devised. Mr. Calv ert has largely been 
guided by the decisions i in his | division of the ‘space al allotted but seen 


have preserved the balance so that the treatment is in this x respect 


th the first requisite ofa law book, the accurate statement of the deci- iS 
sion in each case, no fault can be found with the work. — - One who uses 7 
it can be reasonably sure that the point of each case 5 hee: been grasped 
and stated, either in the words of the judge or of the author, in an —_ 
A fault w which this book has in common w with all. of the works ks published 
by the Edwar ard Thompson Company is the failure to > give any anything k but 
the o official citation. for. each case. an This is not so serious in the case of 


- the supreme court citations for practically every law library has 1 the 
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official edition of the supreme court reports ts. The ‘ane of examining | 


i the cases from the State Teports is, however, materially ; increased by the 
of ‘references to » the NV ational Reporter sy system, which is the 


_ place which the ordinary investigator has at hand for the examination — 
f State cases. It is unfortunate that: the commercial rivalry between 


two publishing h houses s should impose | this additional burden upon the — 


legal 


q 4 In his failure adequately to state the e general principles: w hich underlie - 
tl 


1e individual decisions the author shows his principal v weakness. — rs He 


the whole content to rest his tre atment of a subject with the state- 
ment: of the result reached in each cas oo here he does summarize the my 


4 result ofa series of cases he is is apt to ta i his s summary f from some - deci- 
sion. The formulation of a principle from cases whieh are not entirely 


in harmony anc me the pointing out of the best considered doct ae 


be sought invain. 


This of many portions of the book to get beyond the 


stage largely diminishes the scie1 ntific value of the work. Th he lawy er 


is frequently ‘satisfied with a satisfactory index to the cases, making | his 
selection of those applicable to the case in hand . The political 


2 


scientist asks discussion of 


‘ 


f the power er, Mr. Calvert has followed these 
8. is statement of the individual cases is accordingly accu- 
t th e lac’ ck of a general vi iew of the subject gives a somewhat 


_ This assertion ‘that: the police power is not material to a discussion 
of interstate commerce may possibly be challenged. careful exe exami- 
on nation of the various cases will, however, show that the discussions con- 
cerning the e police power are mere ‘dicta. et ‘This 1 is evident Ww hen we ae, 
* sider 1 the points involved in the cases concerning the power ¢ over inter- 
state commerce. _ These questions may be resolved into two: Does the i 
act in question affect inter state commerce, and if s 80, does it dos so odirectly > 
so as to interfere with the exclusive jurisdiction mn of congress or does it an oe 
Co 
so only indirectly so that the State can act in the absence of congres- 


answer to the first of these questions — 


a 
- 
| interstate 
relation of the police power to interstate 
insistence upon the relation of th red. The State __ 
lue insistence uy loyed. The State 
An- undue ins result of the method = 
‘ commerce is probably the r the student of inter- — 
ny of the decisions of the supreme 
— 
q a — 
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— 
does not involve a ain ation spiced the police pow er. > answer to 
the second might i inv olve the police power i if such view of the question 
age 


had been taken by th 1e supreme court. is true. that many cases 


‘seem t to indicate t that a State acting under the police power may inter- 


fere w with interstate commerce unles 88 congress has acted on the sub- 

ject t. This principle is not borne out, however 

The point may be illustrated by a compari: 


cas 


“congress upon the in “Powell v. 127 U.S. 


678, 8 Sup. Ct. Rep. 992, 1257, this same law had been declared a penger se 
- exercise of the police power of the State in a case not involving inter- 
state commerce. In Leisy v. Hardin, 1 35, 100, 10 Sup. Cc t. Rep. 
7 681, the Towa va prohibitory law w as dec lared unconstitution: al when 


applied to interstate e shipments of liquor i in the original packa although 


the prohibitory law of Kansas had been upheld i in intrastate commerce i 
as a legitimate exercise of the police power in Mugler Vv . Kansas, 


U. 623, 8 Sup. | Ct. Rep. 62 3. The sta statutes of the » various southern 
States requiring se eparate ace commodations for different races are an exer- 


7 
cise of the police power as is seen in Plessy -v. Ferg ‘guson, 163 U. S. 537, 


16 ‘Sup. Rep. 138. If applied to interstate commerce ce they ould 
be invalid; Hall v. v. DeCuir, 95 U. S. 485; Lon uisville, ete.; Ry. Co. 


x 
Mississ singl, 198 U. S. 587, 10 Sup. Ct. R tep. 348; Chesapeake, ete.; R. Co. 
179. x 88, 21 | 0 
v. Kentucky, bag U. 388, 21 ‘Sup. Ct. R Rep. 1 1 1. rae ‘ er 
The true test is not w hether the State statute is enacted wade the 
police power but whether the regulation of interstate ‘commerce is dir ——. 


or r merely incidental so as to fall on one side or the other of the very ha 


line of demarcation between the exclusive and the concurrent pow 
over” interstate commerce. In order to sustain the State law as agai inst 


the fourteenth amendment it must be under some rec ognized 
“of the State legislature. That it pow er is frequently the police power w hic be 


is ; subordina ite to the power of “congress over interstate commer 
_ As was said in New Orleans Gas Co. v. Louisiana Light Co., 115 U.S. 
650, 661, 6 Sup. Ct. Rep. 252, “Definitions of the: ‘police power 
take en s to the the State cannot, in 


‘general g government orr ights gr: ranted ¢ orsec by the cupremelar Ww wof the 


land. a The true test, howe ever, , is ‘not Ww hether the. State looked 1 to o the 


‘olen power in its enactment but whether the State m: ay act concerning * 4 
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interstate commerce in the absence of federal regulation. If ¢ congress 
has acted on the subject under the interstate clause or if the court con- 
‘siders that the action of the State ‘isa direct interference with 


commerce , the State law under w hatever power it may “ee enac ted ca can- 
not affect it If a law pa ussed by a State in the exerci ise of its acknowl 
edged powers gets into conflict with that will (of congress) the courts. 


and State ¢ ‘cannot oc the position of equally, opposing soverei gn- 


ties. ” In re: Rahrer, 140 U. S. 545, 555, 11 Sup. Ct. Rep. 865. nice a 
‘The f failure tow ork out general principles of the subject | or to ‘show 


that such | principles cannot be deduced from the decisions also affects 

tment of the division between the exclusive and concurrent 


owers 


powers congress. ‘Tt ms may be ‘that the decisions are not such as to 
a w of the working out of any principles thorough treatment of 
_ the subject should, however, endeavor to see just where the cases lead 
us, but Mr. Calv ert has contented himself with the vague statement found 4 : 


in Cooley y v. Bos ard of W ‘ardens, 12 How. 299, 319, that “W hatever sub- _ 


| jects. of this p Powe er are in 1 their nature national, or admit only « of one uni- 


form. system, or plan of regulation, may justly be said to be of such 


a nature as to require exclusive legislation by congress,” a 
which, although repeated in some later cases, is vague and unsatis- 
factory, and leads ‘now vhere. His treatment of t this subject may be 


comp: ared with that of 8. in American Law ‘Register, 


vol. 53, pp. 529, 593. 


Subject to the limitations a the w vork i isa thoroughly, use-_ 
one and cannot be neglected by any student. of the subject. The 
law of interstate commer ce is constantly being developed by the courts” 


anda thorough treatise of of the subject would perhaps be impossible - 


the present time. It is to be hoped, how ever, ‘that the « decisions them 
selv es will have more regard for the principles | of the subject : and d that | 


the way will be opened for a complete treatise upon i interstate co commerce. 

Joux SANBORN. 


The aw of j Railroad Regulation, wit Reference t to American 


— 


(Boston: William J. 2 "Nagel 1906. Pp. 1285. 


he scope | of this Ww ork can indicated by giving 


ng 
ary of i its c ontents. ~ After a short introduc tory ch 
outline the dev elopment of the law of public abated 
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pages are devoted to a brief 

treatment ‘of what lawyers know familiarly as the law of « common car- 

riers, the - text being divided into two p parts, bearing respectively the 


he radings: Chief Characteristics of Common Carrias age and P rimary Duties 
4 of Common Carriers. This portion of the work seems in to 


by way of introduction to the remainder of the book. As such h, it a 


the prine iples of economics ‘and nd politieal science ethan they 
are with the law. = It should be ‘noted, , howeve er, , that within those p pages 
the authors ar i of judicial decisions, 
but also their t ry of t public ca 


Ww hich underlies a d give s cha aracter to the whole book. 
‘The dise ussion of the | main | subject: t—ra ate regulation is divided 


yo 
gs 


parts, dealing respectively with the ation Of 1 railw vie rates in 


act et and its interpret tation, , before ‘commission, 


in general, atheory 


and. a summary ¢ of State legisl: ation affecting rates. : A brief chapter 0 on 


the as spects of rate regulation closes the | text. An an 


the interstate commerce commission. 


ail a 


T ‘his s description of the contents of the book will show ‘that the authors : 


have ‘covered a field not hitherto cov vered, at least by. any y single > work, ea 


and although it bears many trace es of the haste with which it w as pre- 
Bas the book is well done and will be of er reat service to all w sho have 


to deal with the subject. — An examination of the | index seems to show 


that it is not adequate, many important he headings being omitted alto- 


gether, and it is to be hoped that in another edition — this and | some 


other m ‘minor defects will be remedied. 


— Awo word now as to 0 the underlyi ing ; theory of the book, referred to above. 
a According to the authors, all businesses are divided into public businesses 
and private businesses, and the line of division 


7 


virtual monopoly, _ due either to the charg acter of the business or other 


‘Teasons. seem to be summed up in | the following 


in a given bt usiness, then the law, it seems, will der that calling 


public i in its n ature; on the other hanc I, if effec ore 


lepends upon whether 
or not in a particular business there exists a permanent co condition of 


Ea - If iene monopoly is made out as the perman ondition of affairs 


| 
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way rates by legislation. The latter part contains a brief history of i 
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the regul: sina given industry, the law will hold 
businesses it as prit in their character. Under our constitu-_ 
tional system a distinction is made | upon this line. Int the public ‘call- 
ing, regulation 0 of service, facilities, } prices, and discriminations i is possible 
any extent. Monopolistic conditions demand such policy; at no 
_ period in history has this been more apparent than now. i: In the private 
callings no such legislation should be permitted . Competitive -condi-_ 


1s require freedom, and at no epoch i in our industries has it been more 
important to insist upon this. But wherever there is virtual [monopoly = 


in a business of public importance: at any time and from | any cause, om 
the protection of | the law is requisite, requiring that all shall be served — 


Cc Concerning this, it may be said that while it is doubtless true that all n 
‘businesses in which virtual, monopoly exists may, constitutionally, 
regulated, it does not seem to follow, and the authors have not demon-— 
ated, that no other businesses may be regulated. discussing the 


question, two questions should be kept clearly separated; first, what 


callings: by the principles of common law have been held by the 


: courts to sah public callings and so subject to certain exceptional rules 
liability; second—an entirely distinct question - —how far ur may the 
legislature go, under our constitutions, in regulating businesses not 


regulated, or in in new 


tox the sake of argument, it “ no means com iad the line a 
unconstitutional : and constitutional | regulations must be drawn in the Sern 


same way. To contend that it must be so drawn is to make | the unw ar- 


ranted -d assumption that no other reasonable grounds for ‘regulation can 


be. found, for clearly if other reasonable | grounds c: can be found, — 
_ tions would be constitutional. - the welfare of the community demands 
it, ‘surely a business, hitherto unregulated may be subjected to regula- 


tion even if the necessity for regulation depends on some other condi- 7 


than the existence of virtual monopoly. such may be the 


_ case seems clearly ‘to be the view of the supreme court, of the United — 
_ States in Brass v v. North Dakota, 153 U. S., 391, where the majority of 
the court. expressly said that the right of ‘te State to regulate grain 


elevators did not depend upon the existence of virtual ‘monopoly at at all, 


— 
- 

mon law just referred 
to. Tt may well be that the common law judges, in laying down 
= ni ec af the ecammoan law draw the line in 

4 


but upon t the fact that i it was a‘ ‘business affected Ww ith a public interest,” 
| which, being ‘interpreted, seems to mean ‘nothing more than that the 
. welfare of soc iety required the regul: ation of the business in | questi 
or - at best that that was a reasonable ° view to take and therefore the 


regulation was not unconstitutional. 


In view of the a pow at they cite Munn v. ois as supporting the 


irtual monopoly test, yand also i in view of the fact: that the authors w ere 


obviously not unaw yare of ‘the North Dakota case (see Be sale and W yman’s 

Cases on Public | Service Companies), the suppression of all reference to 

- the latter case (which says that the decision in Munn v. Illinois is not — 
to be understood as laying down the virtual monopoly test), seems to 


7 indica cate that they are occupied at this point in supporting a a theory rather | 


- than in stating the law as it is. - Be this as it may, the 1 reader who is | 
not al law yer should be ‘put on his guard against accepting as ‘settled 7 


Le of the authors. It m may be that ultimately ‘it will 
ough the resent writer ‘sincerely hopes not; it may 


e line has been “a na 


to and—w hat seems greater in importance—tl whole 
of the « decisions and opinions of the United States Supreme Court and 


some of our State courts. ALTER WHEELER Coox. 


State Constitutions. By J.Q. DEALEY. (Philade Iphia: American 


Academy of Political and Soci: al meee 1907. Pp. 98. ) 


This study, by Prof. James Quayle » Dealey of 1] Brow n Univ ersity , is a 


valuable > monograph whieh i is published as a supplement to the Annals 

; of the American Academy oj Political and Social Science for March, 1907. 
- is a — of constitutions as they stood at the close of the year 
1905, and it is intended as a guide to the study of ‘the fundamental law of 
e States, a a purpose w which it is well ealeulated tc to serve. Its 9 98 pages: 

iy ve a digest of the contents of State constitutions arranged by t topics, 


so > that the v various | provisions made by different States on the s: ume sub- 


jects a are contrasted, and reference is facilitated by a. full index. It is 


a thoroughly good piece of work which is so serviceable as to lay. all 
students 3 of A American institutions, under obligations: to Professor Dealey 
for performing what. must have been a laborious t task. Indeed, the 


Ww ork i is so useful as aconv enient manual that another ¢ edition. to complete : 


R by ine cluding the constitution of Oki: ahoma i is desirable. ta 
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= (New York: Appleton and Company, 1907. 


of of tobert Owen’ we seemed to end jin failure. erent 


recy 
social experiments at t New Lanark and at N vew Harmony, neither of ene 
stood the test of time. His writings were of little value, an and are now 
‘completely forgotten. religious, or rather anti- religious \ views | 's have 
passed into the limbo of forgotten things; and it might appear as though 
his life had been of little account in the social and | moral progress 0 of the © 
nineteenth century. In fact the world has been ready to make this 


assumption, and it is only within the last two or three | years that, vafter 


fifty years: s of neglect and even of contumely, attention has again been 


- directed to the real accomplishment of this great and lor ng 1 misjudged 


Owen died before the tw enty- -first of August, 18 317 


he was forty-six years of age, - popular, prosperous, held in high honor 
by the bulk of the respect teble class and by the most influential portion — 
of the London press, and enjoying even the cordial 1 respect and i sym- 


4 pathy of ms many ‘amongst the politic: ul economists and reformers who w ere 
_* definitely opposed to him, there would probably have been much written 
= 27 about him, and he would have enjoyed a high reputation for enlightened 

phil: anthropy through the w hole of the nineteenth century. But after his 
4 memorable and outspoken ¢ der nunc iation of fall the religions of the w vorld i i 
the public meeting of August 21,1817, ,his reputation and w vorldly prosp 
ity began to decline. . He gradually relinquished the management of the — 
mills at New Lanar k, though he did not sever his connection with them 


until 1828 . From th this time Ow en devoted his life to propagandaon behalf _ 


“of his: soci ialistic theories, of which propaganda the New Harmony venture a, 


‘as the most ‘ambitious and most. expensive item. Thenceforth 
name of Robert Owen was taboo to all respect able churchmen and 

politiciar ns, and the enemies of the factory bill of 1818 endeavored to. 

- discredit this mild instalment of | reform by reminding the house of com- 

— that the measure had originated, not with Sir Robert Peel who > 

ha ad introduced it, but with Robert Owen. Hence it it is ‘that fifty y years 


passed after his de: ath without any adequate biography of this: leader 


. of English thought, and only since the opening of the present ceo all 
has attention once more been directed to his work. 
Bince— 1902, howev er four writers, a F renchman, an Americ an, a 


Germ: lady, and an Englishman have ach published. a book on Robert 


Owen. Mr. B. Lockwood's work, w hic h was the first to appear, 


covered only the New Harmony experiment The erman life of Owen 
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nd the e Frene ch biography, by M. Dolléans, both 

odmore’ two volumes form at the present 


the ast of new series and the c only satisfactory nglish 
raphy of Robert Ow en. Mr. Podmore i is a frank admirer. of. the char- 
acter, the disinterestedness and the noble optimism of Robert Owen; 


he is an equally candid critic of his many intellectual deficiencies. 


The rudeness of his ideas; his lack of acqua \intance with the we works 


_ of any of the great thinkers, ancient or contemporary; the domination 


of his mind by one idea, and his | consequent uncompromising directness 
and selfsuficieney, are emphasized. these faults 
7 were incompetent to destroy the influence which Owen wielded through | 
his living optimism, hness, his love’ for his fellow creatures, 


and his untiring faith in possibility of human progress.“ With 
Owen,” ” Mr. Podmore writes, “that: faith burned generous and uncon- 

trollable as the sun, and like the sun most of its: light and heat might oa 


‘seem to have run to waste. RB erhaps his claim to our remembrance lies 
less in the things he did—substanti al though | his ¢ achievements -were— 
than in in the hopes v which. the he faith which example kept 


alive. F or the: sun of ‘that. faith v was never shorn of a ‘Single ray. 


of the world to begin on the morrow; his life that “high 
vision, ever receding as he advanced, was still before his eyes; and he 
died at the e age of eighty-seven happy 1 in the belief that the millenium” 
was even ‘then knocking at the door.’ 


The ideals, for which Owen n stood, st suffered eclipse through ‘the middle 


years of the nineteenth century when the Manchester s school of. politics al 

economy wa as dominant. at the. opening of the twentieth century, 
as at the opening of the nineteenth, discontent with the 
“a of things and the divine i impa itience with the e injustice 2 and | misery 


‘suffered by so many of their fellow creatures are turning the thought of 
reformers and enthusiasts again to soc ialism as a remedy, and thus it 
is not w significance that within five yet years, after almost forty years 


ect, Owen should find a _ biograph er in each of the four greatest aT 7 


saline of the world. AS tes Mr. . Podr more’s 's share in this work, an 


Lije of Robert Owen was W orth h doing, : and he h has done it it well. He has ae 


giv ena more » vivid picture of ‘the man than could have been expected, a 


considering the remoteness of his | subject and the | scantiness of his 


material, he has outlined Owen’s opinions and theories clearly, 
modestly and without do dogmatism. 
—_ PoRRITT. 
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